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Ministry of Agriculture and Fisheries
Private Bag

Hamilton, New Zealand

Telephone (071) 81-949

7/6/30

June 19 1986

The Secretary for Transport
Ministry of Transport
Private Bag

WELLINGTON

ATTENTION: Harbours Section
Marine Division

MARINE FARM APPLICATION : KAWHIA HARBOUR : A E & A J RUTHERFORD & W WATTS

' Further to previous correspondence regarding the above application. This is
to advise that the Minister has declined the application on the grounds of
economic viability of marine farming in the Kawhia area.

This action was taken pursuant to Section 8 (3) of the Marine Farming Act 1971.

Ao

(Mrs J Patterson)
for Regional Executive Officer
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MINISTRY of TRANSPORT

PRIVATE BAG, WELLINGTON 1 AURORA HOUSE
TELEPHONE: 721253 THE TERRACE
TELEGRAMS: TRANSPORT WELLINGTON 1

54/44/643

4 September 1984

The Minister of Transport

MARINE FARMING APPLICATION : A.R. RUTHERFORD, A.J. RUTHERFORD AND

W. WATTS : KAWHIA HARBOUR

1. 0On 3 December 1982 this Ministry, under delegation, declined to
concur with the granting of a marine farming licence to

Alan Earnest Rutherford, Alan James Rutherford, and William Watts for an

area of ten hectares of seabed in Kawhia Harbour:

2. Concurrence was declined because the proposed farm was unduly large
and would have placed too many restrictions on other water users.

3. A revised application has now been received from messrs Rutherford,
Rutherford, and Watts for an area of 2.5 hectares of seabed in the same
Jocation.

4, As all previous objections to this application related to it's large
size 1t 1s now considered they shouid no longer apply.

5. This Ministry's Nautical Adviser has commented that the reduced area
applied for will not seriously affect navigation.

6. This Ministry has no objection to the proposed Marine farm site.
RECOMMENDATION
7. 1 recommend that you sign the attached form concurring with the

granting of a marine farming l1icence pursuant to section 3(5) of the
Marine Farming Act 1971. .

-~

Secretary fpr Transport 4:;;/2;r::p
Approv //

Richard W. Prebble
.- Minister of Transport

Date: /(__/glﬁ
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CONCURRENCE TO THE GRANTING OF A MARINE FARMING LICENCE

|, RICHARD WILLIAM PREBBLE, Minister of Transport pursuant to
section 3(5) of the Marine Farming Act 1971, hereby concur with
the granting of a marine farming licence to :

ALAN ERNEST RUTHERFORD, ALAN JAMES RUTHERFORD AND WILLIAM WATTS
in respect of an area of 2.5 hectares of seabed in Kawhia
Harbour, 1000 metres north—east of Kawhia Wharf on the
'south—east side of the main channel, in Block X, Kawhia North

Survey District.

Dated at Wellington this // day of ‘/-;47( 1984

R.W. Prebble
Minister of Transport

(M.O.T. 54/hk4/643)
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7 September 1984

Secretary for Transport
Ministry of Transport
Private Bag

WELLINGTON

ol
ATTENTION: J@?ER ON

MARINE FARMING : MESSRS RUTHERFORD AND WATTS, KAWHIA

Further to your memo of June 27 1984 and my subsequent reply of August 1
1984,

Would you please advise the present situation with this application.

) fiio—

C Paterson
for Regional Executive Officer
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MINISTRY of TRANSPORT )

TELEPHONE: 721253
TELEGRAMS: TRANSPORT

PRIVATE BAG, WELLINGTON 1 AURORA HOUSE

THE TERRACE
WELLINGTON 1

Lol SR IR

MOT 1

54/44/643
4 September 1984

The Minister of Transport

DISPATCHED
_:Zﬁwf/még

| by.

Sttt v a0y .

MARINE FARMING APPLICATION : A.R. RUTHERFORD, A.J. RUTHERFORD AND

W. WATTS : KAWHIA HARBOUR

1. On 3 December 1982 this Ministry, under delegation, declined to
concur with the granting of a marine farming licence to
Alan Earnest Rutherford, Alan James Rutherford, and William Watts for an
area of ten hectares of seabed in Kawhia Harbour.

2. Concurrence was declined because the proposed farm was unduly large

and would have placed too many restrictions

on other water users.

3. A revised app11cat1oh has now been received from messrs Rutherford,
Rutherford, and Watts for an area of 2.5 hectares of seabed in the same

lTocation.

——

4. As all previous objections to this application related to it's large
size it 1s now considered they should no longer apply.

5. This Ministry's Nautical Adviser has commented that the reduced area
applied for will not ser1ous1y affect navigation.

6. This Ministry has no objection to the proposed Marine farm site.

RECOMMENDATION

7. I recommend that you sign the attached form concurring with the
granting of a marine farming Ticence pursuant to section 3(5) of the

Marine Farming Act 197.

4

Secretary for Transport

1002551

FILE

Initials: Y /A

Approved

Richard W. Prebble
Minister of Transport

Date: / /
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CONCURRENCE TO THE GRANTING OF A MARINE FARMING LICENCE

I, RICHARD WILLIAM PREBBLE, Minister of Transport pursuant to
section 3(5) of the Marine Farming Act 1971, hereby concur with

the granting of a marine farming licence to

ALAN ERNEST RUTHERFORD, ALAN JAMES RUTHERFORD AND WILLIAM WATTS

\in respect of an area of 2.5 hectares of seabed in Kawhia

Harbour, 1000 hetres north-east of Kawhia Wharf on the

south—east side of the main channel, in Block X, Kawhia North

Survey District.

Dated at Wellington this day of 1984
R.W. Prebble
Minister of Transport
(M.O.T. S54/44/643)
FILE
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MINISTRY of TRANSPORT

PRIVATE BAG, WELLINGTON 1 AURORA HOUSE

TELEPHONE: 721 253 THE TERRACE
TELEGRAMS: TRANSPORT WELLINGTON 1

MOT 1

54/44/643
4 September 1984

The Minister of Transport

'"MARINE FARMING APPLICATION : A.R. RUTHERFORD, A.J. RUTHERFORD AND

W. WATTS : KAWHIA HARBOUR

1. On 3 December 1982 this Ministry, under delegation, declined to
concur with the granting of a marine farming l1icence to

Alan Earnest Rutherford, Alan James Rutherford, and William Hatts for an
area of ten hectares of seabed in Kawhia Harbour.

2. 9Concurrence was declined because the proposed farm was unduly.large
and-would have placed too many restrictions on other water users.

3. A revised application has now been received from messrs Rutherford,
Rutherford, and Watts for an area of 2.5 hectares of seabed in the same
location.

4. As all previous objections to this application related to it's large -
size 1t 1s now considered they should no 1onger apply.

5. This Ministry’ s Nautical Adv1ser has commented that the reduced area

~applied for will not seriously affect navigation.

6. This Ministry has no object1on to the proposed Marine farm site. .
RECOMMENDATION
7. 1 recommend that you s1gn‘the attached form concurring with the

granting of amarine farming 1icence pursuant to section 3(5) of the
Marine Far Act 1971.

Secretary for Transport

Approved
Richard W. Prebble
Minister of Transport

Date: / /

1002551 | FILE
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IN REPLY PLEASE QUOTE
Private Bag,

Ministry of
Agriculture
Eﬁsheries

Hamilton, New Zealand.
Telephone: 81 949

1 August 1984

Secretary for Transport
Ministry of Transport
Private Bag

WELLINGTON

ATTENTION: J B Robertson

MARINE FARMING : MESSRS RUTHERFORD AND WATTS ; KAWHIA
Further to your memo of June 27 1984.

The application has merely been revised by a reduction in size. The application
is still contained within the area previously advertised and therefore in
our view the applicant has met the requirements of the Marine Farming Act.
Any objections Todged previously still stand.

The applicant has taken heed of the comments in your memo of February 9
1983 and reduced the area accordingly. Copies of the submissions which
were forwarded to you previously are attached. The Tainui people were granted
an extension of time by our Minister to allow them to comment on the original
proposal. They have submitted a lengthy paper which states their views
quite plainly. We see no requirement nor advantage to be gained by readvertis-
ing the proposed farm.

I again request the concurrence of the Minister of Transport to this applica-
tion.

C E Paterson (Mrs)
for Regional Executive Officer
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To S.E.0, ‘(HERS) - [P Regional office, MUCLAND
HEAD OFFICE Date: . 18 April 1984
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Further to your memo of 29 August 1983, reference 54/44/643, on the above.

NAUTICAL COMMENT:

I regret the lengthy delay in replying. We have had to await a suitable
opportunity to visit the Kawhia region.

Captain Wright has inspected the location and reports that the reduced
area applied for will not seriously affect navigation.

He comments that there is little traffic in the channel at that point
or indeed within the harbour to the east of it.

At least 2/3rds of the navigable width remains, sufficient for the light
traffic which may use the chamnel.

Provided that the usual requirement as to marking etc are complied with,
we see no reason to withhold recommendation for approval.

HARBOURS AND FORESHORES COMMENT:

As this revised area allows room for adequate navigation in the channel,
this office recammends that consent be given.

;M

Je M. Dean (Miss)
for Regional Secretary

-~
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 Uye 54/44/643

™ Ministry of IN REPLY PLEASE QUOTE
#) Agriculture ' Private Bag,

8‘isheries
Hamitton, New Zealand.

Telephone: 81 949

12 April 1984

Secretary for Transport
Ministry of Transport
Private Bag

WELLINGTON

A E & A J RUTHERFORD & W WATTS, KAWHIA
Further to your memorandum of 9 September 1984.

In this memorandum you advised you were waiting on a report from your
Auckland office with regard to this application.

Would you please advise when I can expect to receive advice of the
grounds for this file.

'

v

Mrs C E Paterson
for Regional Executive Officer
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& A..J. RUTHERFORD AND W.).WATT,S.'» RPN

.. I vefer %o your memoranda of 29 July, 19 August, and'S September CRNRI
1983 concerning the above revised. max’-:l.pe afxplication. . e

.. This Ministry's Auckland office has been asked ‘to send a represemt: .. .

..ok ative to-visit the Kawhia Harbour and report back on-the likely -~ .: !

~. . effects. the above proposal would have on navigation and recreat-' '

e ,' ~ lonal activities. A’deciston as'to concurrence will be made as ' .
PR -soon as possible after th.‘ls report has been receivect. PRI
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Hamilton, New Zealand.
Telephone: 81 949
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September 5 1983

Secretary for Transport
Ministry of Transport
Private Bag

WELLINGTON

ATTENTION: Mrs K R Houliston

MARINE FARMING : AE & AJ\RUTHERFORD AND W WATTS, KAWHIA

Further to my previous correspondence for this file.

Would you please advise when I may expect concurrence for this
revised application.

C E Paterson (Mrs)
for Regional Executive Officer
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’ ror your o:t.ﬂce's comments of ‘1 November 1982 on. the RO
appncation by Mesers; Rutherford, Rutherford, and Watts for .a M

S marine farm in ‘the:Kawhia Harbour. Concurrence in’ respect or P
the applieation,x_gas decnned on- 3 December 1982. Sl L

The neants 3have now. submitted a revised proposal.. ,"A plarn ,
‘of the altered .area, .together with coples of relevant correspondence
- forwarded by thé Hamilton offfice" of the Ministryof Agriculture and :

.'..‘Fiaheries, are attached  for your consideration.. Our Neutical .. . .
SRS . Section has looked at this application, and Captain Boyes has g e
. .suggested ‘that-someone from your office visit the area and. report
~back on the 1ixely effects the proposed- marine :tam would have on _. ;_; o

navigation and recreation- ln the harbour. 3

Lope ‘that: such a°visit can be arrangea.nithe
and_ look :torward to receiving your report. .

“K.R. Houliston, Mfs "
I‘r Secretary :tor l‘ranspo

S
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Ministry of

i - 0
Agriculture _ INREPLY PLEASE QUOTE

‘ Fisheries : Private Bag,
: Hamilton, New Zealand. n

Telephone: 81 949

2 2 AUG 1983

HO. MiNIS
0r m&ﬂs,smrm

August 19 1983

Secretary for Transport
Ministry of Transport
Private Bag

WELLINGTON

ATTENTION: Mrs Houliston

AE & AJ RUTHERFORD AND W WATTS, KAWHIA

Further to my previous correspondence on the above mussel farm application
in the Kawhia Habour.

Would you please advise the current situation with this revised application.

SSAUTPEN

C E Paterson (Mrs) l
for Regional Executive Officer
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TELEPHONE 87649 b 69 MANGOREIRD -
. 89289 et e NEW PLYMOUTH
> N ‘4.-..,.‘ .,‘_' u/ oL -
e Ly 9th May, 1983. .

The Nautical Advisor, L
Marine Dept. Ministry of Transport,

Private Bag,

Auckland. . -

Déar Sir,

We, the applicants, Messrs. A. E. and A. J. Rutherford and
"W. Watts, have refised our application for a marine farm in the ares
Block X Kawhia North Survey district, due to a decline to concur from
the Ministry on our original application dated 3/12/82. :

We therefore wish to submit the following revised application:_

That the area of seabed applied for is 100 metres x 250 metres
within the original site on the Southeast side of the main channel
in Block X Kawhia North Survey district, and is showm on the attached
survey sheet as such. (See Page 1.) ‘

By altering the method of laying out the mussel lines, we have
substantially reduced the size of the area required. It should be
noted that the area is now only 40% of the original application and
therefore is much less of a2 restrietion on other possible water users.

It is also considerably narrower than the original area, and will
improve navigation past it at low tide. It also takes up only one
quarter of the width of the chamnel at m.l.w.s.

Reducing the downstream length takes it further away from the
wharf and wharf traffic, and will in no way affect said traffic in
and around the wharf.

Water skiers are unlikely to be affected, as Otorohanga County
Council have put ski lane poles in below Maketu Pa as shown on the
attached sheet.(No.2) This ski lane is approximately one and a hzlf
miles away from the proposed site. .

—cm——

The main reason for choosing this site is the depth of water at
low tide. For this reason a more remote arca for mussel farming would
be unsuitable. Any other site would be too shallow, or unduly affect
safe navigation from the wharf to the harbour entrance.

We are convinced that our revised application will not affect
the commercial or recreaticnal use of the harbtour, and hafe enclosed
some letters of support from commercial and recreational users.

FILE

e L Yours faithfully,

/f /,4/ » oy

ey &, N2, F , @d]
A. E. Rutherford., 7~ ", Ruthexfor&meTA;gﬂV'tts~
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¥r. D. Taydor, : : . : '
KNWITA . : ' ' : V.

Nautical Division,
Marine Division,

Ministry of Transporu,
AUCKLAVD.

15th May 1383..
Dear Sir,.

I am a commercial Fisherman in Kawhia Harbour and would like to suprport
the application for e marine farm belng made by ¥r. Rutherford and
ir. Watts.

The area in question does not make it difficult for me to Navigate

safely past 1it, even at low tide and I can see no reason whv it should
not go ahead. ‘ -

Yours fai thfully,

D. TAVLOR. .
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Mr. G. Taylor,

Kaora Street,

® KAWHTA ' -

27th May 1983,
Nautical Divistion,

Marine Divisiong
Ministry Of Transport,
AUCKLANDD

Dear 3ir,

I am writing this letter in support of ¥r. Rutherford's Application

for a Mussell Farm in Kawhia Harbour.

I have besn a Commercial Fisherman here for some years and feel

that the area is not too karge for what is pfoposed and does not affect

or hinder vessels navigating past 1t.

Yours faithfully,

- ,‘

| ;Jfb"‘/\ ‘
1

G. TAVLOR.
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« . INREPLYPLEASE QUOTE ........]/8/30..
MINIS'I'RY OF AGRICULTURE AND HSI'I-IES
. lﬁhnnnlknplhlnnuuthkvaoahnnl R
'Telephone81949 ‘. SRR e
o ) Jantiary ‘12 '1'583';;‘ “ \
Secretary for Transport 2 5
~ Ministry of: Transport -
S Private Bag. = - e
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Ministry of
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HO MINISTRY
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Secretary for Transport
Ministry of Transport
Private Bag

WELLINGTON

ATTENTION: Mrs K R Houliston

- MARINE FARM APPLICATIONS

54./04/64.3_

IN REPLY PLEASE QUOTE
Private Bag,

Hamilton, New Zealand.
Telephone: 81 949

December 20 1982

Further to your letter declining to concur with the marine farm application for

Messrs Rutherford and Watts of Kawhia.

Would you please advise the reasons why the Minister of Transport will not .
concur in terms of navigational safety and maritime public safety.
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G. H. FORBES, Secretary 11 Knightsbridge Place,
HAMILTON, N.Z.

December 15, 1982

The Hon George Gair,
Minister of Transport, RECEIVED
Parliament Buildings,

Wellington 1. ‘ ZODECW ‘

The West Coast Harbours - §- - I
- ' c
Kawhia, Aotea and Whaingaroa. MINISTER'S C”FICE ‘1

Dear Mr Gair,

Tena koe.

Thank you for your response of November 25, 1982 to our earlier letter
in which we outlined our concern at the confused state of control of the
West Coast Harbours. 1In it we presented an alternative proposal which
would return these harbours to communal control under the Tainui Maori
Trust Board, as the officially recognised, elected representatives of the

Tainui people.

{The Tainui tribes have not accepted as a fa1t accompl1, that the
foreshore and beds.of these three harbours are crown land. Indeed, as you
will note from our objections to the granting of marine farming leases and
licenses, we contest the authority of the Minister of Fisheries in this
matter. Likewise if, as we believe,  these _harbours are still the
unal1enated domain-of-the Tainui.people, then we contest your authority to
approve*grants of control under the relevant_sections of the Harbours Act
1950.~JM,

The Tainui Maori Trust Board, recognises as you do, that not all
activities on foreshores and coastal waters are covered by provisions of
the Harbours Act. At the same time, the Board recognises that one ministry
jgranting control over the West Coast harbours in respect of certain
Llegistation for which it is responsible, ought.not to do so without tak1ng
into account the responsibilities of. other ministries in respect of their
hegislationﬁ Both the Minister of Fisheries and the Minister of Maori
Affairs have direct responsibilities for the care and ordered development
of these harbours; the first under the Fisheries Act 1908, and the Marine
Farming Act 1971, and the second under the Maori Trust Boards Act 1952

e%{f'ﬁ,{/,{} c//éwéo' t%{/d{ @0(14(/ r~
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the Maori Affairs Act 1953. FILED BY@;" \
No.

.. The Board wishes to reiterate its concern, about the fragmented nature
of controL.\ The present situation gives some measure of/ control to three\
d1fferent statutory author1t1es Syviz. the Raglan County Council, The
Otorohanga District Council and the Marine Transport Division of your own
Ministry. Should the grant of control sought jointly by Otorohanga and
Waitomo District - Councils for Kawhia be acceded to, the situation in
respect of these harbours and the nearby open coast will be no better.
While Kawhia Harbour could be under joint control, Aotea Harbour which is
partly in Otorohanga District and partly in Raglan County, will Likely
remain under the Ministry of Transport's control, although provision could

%
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be made for it to be jointly controlled by the Otorohanga and Raglan
Councils, or conceivably it could be placed under the full control of the
Raglan County Council if its Jur1sd1ct1on were extended to include Aotea
Harbour. Besides all this there is the Taharoa Harbour Board with control
over the open coast immediately south of the Kawhia harbour.

e sy e TS St e e v e e — e e e oo et e mane

Me wish to point” out to you that e1ghty percent or more of the land
adjoining the Aotea _and Kawhia Harbours is Maori owned.- and approx1matety
fifty percent of the" Land adJo1n1ng Whaingaroa-is .. Maori—.land.._ .general
Land ownec__ oy.. Maori. "Almost all of these Landowners still have intact
the1r “traditional riparian rights to_the _foreshore and harbours. e accepf}
that the policy stated in your recent letter m1ght bear consideration in
:respect of crown Land, but there is very.little ..such.__land_. .involved. We
have sent a map of these harbours to you under separate cover which will
illustrate this.

We differ from you in your belief that the Otorohanga “and  Waitomo
District Counc1ls~uaret*suitable~,repnesentative _bodies_in_which to grant
control of these harbours. In respect of both of these d1str1cts, Lless
than ten percent of their total populations Llive_in ridings _adjacent_to the
harbours, yet a-grant of” control to them will mean that the ninety percent
or._.more who Live inland and far from the harbours, have effective control
over ‘a marine resource-with-which -they--have _Little _or no community of

(1nterest; and to which they have ne1ther historical nor spec1al sp1r1tuaL

\\m

entitlement. Effectively ~ this “gives’ ‘control to one _section _of the
community _at the expense of the majority of Maori_who have such 1mportant
and long standing interest in and concern _for these harbours.  The
situation-—is - hardly “better  for’ whaingaroa. Between fifteen and twenty
percent of the county's population live near the harbour, the greater part)
being 1ntand, near the coalfields and the Waikato river.

This Boardwdoesrnot:cons1der that. all sections of the community ) are
well. served _under 'the _ present arrangements, neither will they be better
served under the Jo1nt controL that is proposed. _With respect, we do not}
think” that “‘Maori, involvement _in.maritime devetopment planning to date hasa
been s1gn1f1cant‘ What Maori participation that has occurred so far has
been that Maori interests are notified of what the controlling authority
intends to do. Until recently, Maori cultural values were not required to
be taken into account in the formulation of district and regional schemes,
but even under the present Town Planning Act, few district or regional
authorities actively use Maor i expert1se in the preparat1on fo their scheme
reviews. Not only is.there. no maritime plan for these harbours, but
neither your Ministry nor the local authorities have taken account of the
Tainui people's 600 year stewardsh1p of these harbours.

The Harbours Act does g1ve the Minister . of . Transport author1ty “to
deLegate management of foreshore and control of waters to a representat1ve
tLtocal or regional body.\ This_Board. is.not. convinced that the bodies thatl

.-have_been.granted control.to. date can respond to.all Llocal .conditions. The

Board is, suprised that you should imply that the Tainui Trust Board would,
not or- could -not take into account the views of all community interests and
the other-users of these harbours.  We suggest that such an implication is
unfounded- and prejudicial to us when we have not been given the opportunity
to prove otherwise. During the nineteenth and early part of the twentieth
century, the Tainui people at Kawhia successfully managed the port and
harbour there, transhipping cargoes to and from Australia and beyond, this
was for the benefit of all harbour users, not just the Tainui people.

&
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We firmly believe that our _alternative development ‘plani for these
harbours is viable, and’ should .not _be Lightly dismissed by your- m1n1stry
merely because it proposes arrangements that are different from those which
your officers are familiar with and used to. Neither do we see our

proposals as being highly_innovative either, {but ~rather™ as “a~different )

cultural response ~to__the_management,. conservation_and development of our
natural_resources, compared to the usual Anglo- Celt1c response,‘w1th which’
you and your officers are more familiar. As New Zealanders with a minority
culture, we wvalue cultural diversity very highly, and we value the
expression of this diversity 1in alternative ways of solving problems,
attaining goals and managing resources.

The Board respectfully requests

* that you do not proceed to grant control jointly over Kawhia Harbour to
the District Councils of Waitomo and Otorohanga.

* In respect of the grant of control over Whaingaroa which was gazetted
in November 1979, we would like that to be revoked.

* As well, we request that the interests of the Tainui people in all
three of these harbours be more carefully considered by you in

consultation with your cabinet colleagues, the Minister of Fisheries

and the Minister of Maori Affairs.

* the Board has lodged a formaﬁ appl1cat1on for grant of controlv over
these three harbours, and does so without preJud1ce to its view that
the "harbour foreshores and beds are unalienated maori lands over ..which

‘ﬁhe r1ghts‘of the Tainui people have never been extinguished.’

We believe most firmly that the interests of the country as a whole
would be better served if control over all three harbours were to be vested
in the Tainui Maori Trust Board, as the duly constituted Harbour authority,
not just for the benefit of the Tainui people but for everyone else in the
wider community.

Kia ora,

onios ¥ Foito

Gordon H. Forbes,
Secretary

!
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‘Thank yoﬁ foi'your letter and enclosures of 14 October 1982

regarding the control of the West Coast Harbours of Kawhia,
Aotea and Whaingaroa (Raglan). .

I have carefully considered your proposals that these three
harbours be placed under Maori communal control with your
Board being the duly constituted and recognised authority,
and having the role to manage, conserve‘and develop the

" £4sh, shellfish and other marine resources of these harbours

on a tribal basis, rather than on an individual basis.

'

_In this coﬂnéction I'héfélfhat;yéuiéfe aware fhht.not.all

. activities on foreshores.and coastal waters are covered

‘responsibility of my e the}
-'and Fisheries under.the Fisheries Act 1908. . ..

1 aﬁpiecigfe:ghe'feasbns for your proposals.

by the provisions of the Harbours Act 1950. For example
the management of the fish and seafood resources is the
colleague the Minister of-Agriculture
However the
current policy is based on the approach that in crown
ownership, all foreshores and coastal waters, including
as appropriate harbours, should be preserved and developed
for the benefit and enjoyment of. all New Zealanders and,

therefore, the management of foreshore and coastal waters’

should be undertaken by a representative local or regional

body which can respond to all local conditions.: This
includes the local or regional body taking into account

the views of all community interests and the users of the
particular area. Overall the system of a grant of control
to a local or regional body for the management of foreshores
and coastal waters has proved to be successful with all
sectors of the community involved in developmental proposals.

'On this basis I prefer to continue the present policy for

management of foreshores and coastal waters rather than
change to give effect to your proposals which would mean
control by one section of the community. -\
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In so far as the Xawhia Barbour is concerned my Ministry
is at present processing an aoplication from the Waitormo
pistrict Council for a grant of control of foreshore,
riverbeda and waters within and adjecent to the pistrict.
The Rewhia Harbour is exclued from this proposed grant
of control, but I understand that discussions are at
presant beirg held@ between the Waitoxro District Council
znd the Otorohanga Pistrict Council with a view to a Joint
application being made under the Harbours aAct 1950 for
control of all the waters, foreshore and seabed of Kawhia
Harbour. ¥While the Ctoxohanga pistrict Council already
has a2 grant of control over some areas of foreshere in
Eawhia Narbour, a joint application for the whole of the
harbour would remove the confusion over who controls
particular areas.

Plhael
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In the event of appropriate ﬁipposalg being finalised

they .will be advertised and interested parties will

have the opportunity to forward thelr written cozments

and chjsctions for my‘ccnsiaeration._.., I v

In céﬁneétion.with'thé ﬁhaiﬁgﬁroa'Qarbbﬁr,(naglan Harbour),”
the situstion is that on .19 Hovember 1979 .thas Raglan

. farbour Board was granted control of all the farbour's "¢ -

foreshore pursuant -to section 165 of the 'Harbours Act’ "= *-
1950, mhe Order-in-Council ‘¢granting ceptrol for a period
of-21 years was published in the Hev Zea}§na Gazette O

: AL (Nl 4 DINARIET s e ol e i

In conclusion I am enclosing booklets published by the

Ministry relating to the control ‘of the intertidal zone.

If you, reguire further information please write to the -

Regional. Sacretary, ginisfryggf_.;rrans"ziprt;"‘Anci_clcand.' By b
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G. H. FORBES, Secrelary 1 Kn3i ghtsbridgu Pluce,

HAMILTON, N.Z.

October 14, 1982.

: - MINISTER fnorne
The Hon. George Gair, . mane S
Minister of Transport, ’
Parliament Buildings,

Wellington 1.
—— 8o 1

The wes{ Coast Harbours
Kawhia, Aotea -and Whaingaroa (Raglan).

Dear Mr Gair,
Tena koe.

Last month, a delegation from the Tainui Maori Trust Board waited upon
your colleague the Hon. Duncan MacIntyre, Minister of Fisheries, to
express the Board's deepest concern at proposals to establish marine farms
on these harbours. In preparing our case against the granting of the
proposed licenses and leases, we sought the opinions of all the Maor;
owners of lands adjacent to these harbours, and because of the historical
and spiritual importance of the West Coast harbours to the Tainui people as
a whole, the Board sought the views of all the Tainui tribes. As a result,
when our delegation met the Minister of Fisheries, it was able to speak for
all of the Tainui federation of tribes.

In its submissions, the Board requested that the Minister of Fisheries
exercise his authority to -

1. not allow the applications for marine licenses and leases;

2. allow .the Kawhia, Aotea and Whaingaroa (Raglan) harbours to revert' to
Maori communal control as they have been for all but 50 of the past 600
years (in the case of Whaingaroa - 90 years); ;

3. allow the Tainui Maori Trust Board to exercise its authority over these
waters as the duly constituted and recognised authority;

4. encourage the Tainui Maori Trust Board to manage, conserve and develop
‘ the fish, shellfish and other marine resources of these harbours on a
tribal basis, rather than on an individual basis.

The Board's written submissions to the Minister are enclosed. A
summary of our viewkis contained in the green document numbered 1 amongst
these enclosures.

Part of our written submissions to Mr MacIntyre relate to the status
of the harbours in terms of harbour authorities. These are contained in
the yellow documents numbered 5 amongst the enclosures. As you will see,
the Board argues that the present legal arrangements are unsatisfactory,
fragmented and confused. We are convinced that they do not represent the
community interest as they should.
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. . Page 2

% Although the Board's initial objective was to stop the granting of the
licenses and Lleases which were being considered by the Minister, we also
‘knew from the begining that we must 'set down an alternative strategy for
these harbours. We, the present generations of Tainuj people inherited
these harbours from our ancestors and they came to us as a communal
resource. Accordingly, we do not wish that these harbours be
individualized and allowed to slip from community control. We believe very
strongly that they are too important to the well-being, mana and security
of the Tainui people for that to happen. We believe that the integrity of
our claim to these harbours rests on the continued recognition of our
community of ownership and community of interest - as a tribe.

As the summary will show, the Board's action is not a negative one.
Indeed, the Board wants to conserve and develop the marine resources of
these harbours on a tribal basis, to provide food and income for the Tainui
people at large, to serve as a model of cooperative endeavour for our young
people, and thus to benefit all New Zealanders. '

Recently the Wajtomo District Council and the Otorohanga District
Council stated that they intend to make a joint application to you under
the Harbours Act 1950, for a Grant of Control for Kawhia harbour. A
newspaper report of the joint approach is enclosed. The Tainui Maori Trust
Board considers that such a Grant of Control would be inappropriate for
Kawhia. We wish to place our alternative, community development proposals
before you for your consideration and for discussion with your colleagues
in government. ’

Kia ora,

/é~ww

Gordon H. Forbes,
Secretary of the Board.
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o oo - ) CENTRE FOR MAORI STUDIES & RESEARCH.
- - v [ . .
o University of VWaikato
HAMILTON 1 NEW ZEALAND : TELEPHONE 67.119

17 Septermber, 1982.

The Hon. Duncan MacIntyre.
Minister of Fisheries,
Parliament Buildings.

Dear Mr MacIntyre,

The West Coast Harbours - Kawhia, Aotea, Whaingaroa (Raglan)

On behalf of the Tainui Maori Trust Board I present to you the
boards concern about proposed marine farming in the Kawhia Harbour to
which the Board has already lodgedobjections.

As you will know the Board's sense of responsibility for Kawhia
and other West Coast harbours extends far beyond an objection to marine
farming, being based as it is on the Tainui people's trusteeship and
management of marine resources for more than six hundred years.

Yours faithfully,

///f; )o E.M.X. Douglas.
- :;’b4ubo' Research Fellow.
for G. Te R. Rawiri.
Chairman, and

G.H.T. Forbes, Secretary,
TAINUI MAORI TRUST BOARD.
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THE TAINUI MAORI TRUST BOARD

West Coast Harbours

Kawhia, Aotea and Whaingaroa (Raglan)

Tainui Trust Board's proposal for community control.
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THE TAINUI MAORI TRUST BOARD

Submissions to Hon. Duncan MacIntyre, Minister of Fisheries;on the West Coast
Harbours, Kawhia, Aotea and Whaingaroa (Raglan)

September 1982

The Tainui Maori Trust Board, in waiting upon the Minister of Fisheries, wishes
to express its deepest concern at the commercialisation of these harbours which
they have always viewed as the Tainui tribes' main sources of kaimoana (seafoods) .
The Board respectfully requests that the Minister -

(a) not allow the applications for marine farming licences and leases
by Messrs Rutherford and Watts and Mr and Mrs Ussher;

s (b) allow the Kawhia, Rotea and, if possible, Whaingaroa harbours to
revert to Maori communal control as they have been for all but 50
years of the past 600 years (in the case of Whaingaroa -~ 90 years);

(¢) allow the Tainui Maori Trust Board to exercise its authority over
these waters as the duly constituted and recognised authority;

(d) to encourage the Tainui Maori Trust Board to manage, conserve and
develop the fish, shellfish and other marine resources of these
harbours on a tribal basis, rather than on an individual basis.

In support of these requests, the Board wishes to point out that -

1. The majority of the foreshore of Kawhia, Aotea and Whaingaroa harbours
are in Maori lands, both in Maori title or European title.
At Aotea this represents 80% of the foreshore; likewise at Kawhia
this represents more than 80% of the foreshore. At Whaingaroa, Maori
lands represent almost half of all the foreshore, but together with
Crown land in reserves and harbour board leases, this comprises over
half of the foreshore.

2. There are innumerable historic and sacred sites on and around the
harbours whose protection has not been secured under present legislative
arrangements. Examples include Muriwhenua at the entrance to Kawhia
harbour, Raorackauere on the western shore of Rotea, and the lair of
the taniwha Te Atai-o-rongo where sewerage ponds were built in the
mid-1970s for Raglan township.

3. In the Turton deeds of sale and other documents transferring land to
the Crown or to Europeans, land below high water mark was specifically
excluded. It is argued that the beds of the harbours still belong
to the descendants of the aboriginal inhabitants of Waikato, never
having been alienated.




‘s v

The Tainui Maori Trust Board is actively seeking ways of maintaining
the integrity of the tribes' resources, including their land and sea
regsources. The Board is anxious to ensure that future generations of

Tainui people will be provided for and that the relentless individualisation

of land titles and their alienation be halted. It is the Board's view
that tangible and viable alternatives to individualisation need to be
offered to their beneficiaries in order to stop further alienations.
The Board believes that communal control and development of communal
resources, including the west coast harbours, is a major component in
their tribal development programme.

The Tainui Maori Trust Board does not consider that present legal
arrangements for the control, management and protection of the harbour
environments is adequate or efficient. Neither do these arrangements
take sufficient cognisance of Maori interests in and around the harbours.
Indeed, in respect of the Kawhia and Aotea harbours, the present Harbour
Authority is unrepresentative of the community at large. This is also
true, but to a lesser degree, for Whaingaroca. Authority under the
Harbours Act, vested in the Otorohanga District Council, expires in 1984
in respect of Kawhia harbour. The Tainui Maori Trust Board respectfully
urges the Minister to reconsider this authority and vest it in themselves
as the representatives of the Tainui people at large. -
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Centre of Maori Studies and Research,
University of Waikato,

Private Bag,

Hamilton.

The Minister,

Ministry of Agriculture and Fisheries,
Charles Heaphy Building,

Angleséa Street,

Hamilton.

Dear Sir,

RE N.B. S.A. USSHER

~APPLICATION FOR A LEASE OR LICENCE FOR MARINE FARM
~-MARINE FARMING ACT 1971

~-EASTERN SIDE OF MOTUTARAKATUA POINT-KAWHIA HARBOUR.
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I am forwarding notice of objection to the above application in respect of the
following objectors:

~-~GEORGE RAWIRT,
CHAIRMAN OF THE TAINUI TRUST BOARD,
representing;
THE KAWHIA MAORTI COMMITTEE and
THE TAINUI PEOPLE GENERALLY.
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Kia Ora,

P. Harris,

E.M.K. Douglas,

on behalf

of the above named objectors.
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THE GROUNDS ON WHICH THIS OBJECTION IS BASED ARE AS FOLLOWS;

(1)
THAT the Minister of Fisheries has no jurisdiction +to grant Marine Farming
Applications in Kawhia Harbour.

Or Alternatively:

(1)
THAT in terms of Section 7 of the Marine Farming Act 1971, the granting of this
application would:

(a) Interfere unduly with an existing usage for recreational purposes
of the foreshore and sea.

(b) Adversely affect unduly the use by the proprietor thereof of any
land adjoining or in the vicinity of the area.

(¢) Be contrary to the public interest.

(2)

THAT there has been a failure to comply with the notification requirements in
terms of Section 6 (3)(b) of the Marine Farming Act 1971.

0 o o A o Ul B e (D e WS e M U S M - B R e i S e M e o e B i e F S o S S i (. e e e S M e M e e o M o S A T e S (. T - T — o e e

THE SUBJECT MATTER OF THE OBJECTION IS AS FOLLOWS:

(1) THAT THE MINISTER OF FISHERIES HAS NO JURISDICTION TO GRANT MARINE FARMING
APPLICATIONS IN KAWHIA HARBOUR.

This objection is based on the wording of Article 2 of the English Version of
the Treaty of Waitangi which was signed at the Waikato Heads and the Manakau by
the ancestors of some of the tribes still resident in Kawhia Harbour.

Article Two as signed by those Chiefs is as follows:

"Her Majesty the Queen of England confirms and guarantees to the Chiefs and
Tribes of New Zealand and to the respective families and individuals thereof the
full exclusive and undisturbed possession of their Lands and Estates Forests
Fisheries and other properties which they may collectively or individually
possess so long as it is their wish and desire to retain the same in their
possession....”

The application for a marine farming lease in respect of +this objection will
affect the +traditional Maori Fishing resources on Kawhia Harbour in the
Following ways:

The site of the proposed lease is in the middle of a traditional flounder
netting and spearing ground which today is still the major supplier of flounder
in the Kawhia Harbour.

The site of the proposed lease is close to beds of mussels, pupu, pipi, crayfish
and kina. These beds are still used today to supply these traditional food
sources. ’
Refer to Schedule | for a detailed map of the proposed farm in relation to
existing traditional shellfish reserves.
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For the Minister to accept jurisdiction to entertain and decide on applications

in.respect of such an area is to dishonour and ignore the provisions embodied in
Article Two of the Treaty.

It is therefore submitted that this application should be denied on the grounds
that the Minister has no jurisdiction to grant such an application.

OR ALTERNATIVELY:

(1) THAT IN TERMS OF SECTION 7 OF THE MARINE FARMING ACT 1971 THE GRANTING OF
THIS APPLICATION WOULD:

(a) Interfere unduly with an existing usage for recreational purposes of the
foreshore and the sea.

The site of the proposed farm coincides with an area which currently and
traditionally has been used for recreation in terms of the gathering of
shellfish both by Pakeha and Maori.

The seafood which exists in this area are:
—— Kina

—- Pupu

-~ Mussels

-~ Pipi

-— Crayfish

~- Flounder

N.B.(Refer to Schedule 1)

The existing usage of these recreational resources will be affected in the
following ways;

In the case of flounder, the area in which they can be caught will be reduced by
the size of the farm i.e. 5 hectares. This will represent a substantial
reduction in the availability of and access to flounder. The fact that this
application is in respect of a lease will considerably exacerbate this problem.
In addition to effects in terms of the area available and access to the
flounder, pacific oysters which drop off the racks and seed in the mud will make
netting no longer a viable method of catching flounder. The nets will suffer
extensive damage, as well as making the environment unsuitable for the continued
prescence of flounder.

In support of the proposition that pacific oysters will grow in the mud refer to
SHELLFISHERIES NEWSLETTER- A quarterly supplement to Catch '81 on Page 20 where
there are photographs of the Pacific Oyster emerging from the mud in Kaipara
Harbour. There are also oysters growing in the mud in Kawhia Harbour where the
pacific oyster is abundant.

In respect of the other shellfish listed above:

As the pacific oyster is a dominant and prolific species, it will have effects
both in terms of competition for food and competition for the available sites.
The pacific oyster is capable of growing on mussels and it is feared that this
will result in the reduction of that shellfish. In respect of the pipi, mussel
and pupu it is also feared that the pacific oyster, in competing for the same
food supply, will have detrimental effects on those shellfish.

It is therefore submitted that the usage of the above recreational resources
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will be unduly interfered with by the granting of this application.

(b) Adversely affect unduly the use by the proprietor thereof of any land
adjoining or in the vicinity of the area.

Approximately 80% of the foreshore of Kawhia Harbour is either Maori land or
general land held by Maoris. The wuse of the Harbour by this substantial
proportion of the foreshore land-owners is extensive both in terms of those who
actually occupy the land and also the Tainui Tribe as a whole as descendants
from the Tainui Canoce. Shellfish traditionally and today is vitally important
to these people in terms of;
—- provision of seafood assosciated with the Tainui people.
-- Hui, Hospitality and Mana;
-- Learning opportunities for the young in their ancestral water

environment, e.g. conservation, values and attitudes.

The use of Kawhia Harbour becomes all the more important when it is considered
that it is the major seafood supply of the whole of the Tainui people.

Given this extensive and historically important use of +the Harbour by these
people, as well as the effects described above in (a), it is submitted that such
use will be adversely affected unduly by the granting of this application.

(c) Be contrary to Public Interest.

Kawhia is not only the resting place of the Tainui canoe, one of the several
great ancestral canoes of the Maori, but it is also the birthplace of the Tainui
Tribes which reckon their descent from Hoturoa and other crew members of this
canoe.

Many aspects of the Kawhia harbour and its immediately surrounding area are held
sacred by the Maori people who 1live there today. There are a myriad of
historical sites, which recall births, alliances, battles, deaths and other
events in the long history of the Tainui people. Yet it is not only the local
residents who hold these places as sacred, because over the centuries since the
beaching of the Canoe, the Tainui people increased and expanded from Kawhia to
occupy the land bounded in the North by Auckland and Coromandel, in the
Southeast by Tokoroa and Mangakino, and in the West by Mokau. Kawhia has a
special historical and spiritual significance for all these tribes, and indeed
even for Ngatitoa who migrated from Kawhia to Horowhenua and Raukawa-moana last
century.

In addition, the economic importance of Kawhia as the seafood basket of Tainui
cannot be minimized. As in the Tribal saying:

"Kawhia moana, Kawhia kai, Kawhia tangata"

"Kawhia is the sea, Kawhia is the food source,

Kawhia is the essence of the people.”

Under Tainui tribal lore, the ancestral rights entrusted to the Tainui people as
a whole, carries with it specific obligations, expectations and responsibilities
towards the Kawhia '"harbour as +the birthplace and food basket of thier
peoplehood. Such obligations and responsibilities can best be expressed through
the Tainui peoples own tribal institutions.

Therefore it is submitted that:
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(i) the Tainui people have had more than 600 years of continuous occupation and
management of the Kawhia harbour, its food supplies and the surrounding lands,
and ;

(ii) as the vast majority of the Harbour foreshore still remains in the hands of
the Tainui Maori people, it is not in the public interest that this occupation
and management be eroded by the granting of this lease (licence), and ;

(iii) it is in the Public interest that the future management of the Kawhia
Harbou's seafood resources be through the tribal and subtribal institutions
maintained by the Tainui People as a whole.

(2) That there has been a failure to comply with the notification requirements
in terms of Section 6 (3)(b) of the Marine Farming Act 1971.

The properties directly adjacent to this proposed marine farm are:

(a) Land owned by Ussher.

(b) Land owned by Charles Turnbull and Leased by the Mangaora Incorporation.

(c) Land owned by the Dept. of Lands and Survey-(a scenic reserve.)

(d) Land owned by the Mangaora Incorporation.

(These properties and their relation to the proposed site are shown in

Schedule 1)

It is in respect of the land owned by Charles Turnbull, CT 6B/165, and the 1land
owned by the Mangaora Incorporation that the mandatory notification. requirements
have not been satisfied.

Neither Charles Turnbull's Estate, nor the Mangaora Incorporation have been sent
a copy of the notice by registered post before the date of publication of the
notice.

It is submitted therefore that in view of this ommission to comply with the

mandatory mnotification provisions in section 6 (3)(b) that the application
should be declined.

T e e i o . . s . M e . e . . A D et . . M N P A S ok e . B T T o ol o oy . T " o o T T T . T = S " WA S " o



*
R
o ‘ Page 6

THEREFORE

In considering this application to develop a pacific oyster farm,

GEORGE RAWIRIR,

CHAIRMAN OF THE TAINUI TRUST BOARD,

representing;

THE KAWHIA MAORI COMMITTEE

and

THE TAINUI PEOPLE AS A WHOLE

Respectfully request the Minister to decline this application for a Marine Lease
under the Marine Farming Act 1971 in view of the submissions above and the long
established relationship of Maori with land and water that is owned and or used
by the descendants and which continues to meet their traditional, cultural and
spiritual well-being.

Dated at Hamilton, this 23 day of July, 1982.

et e e It o et et s e e . i . e o S e e e S e e T S S

P.Harris,
E.M.K. Douglas,
Centre for Maori Studies and Research.
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July 23

Centre for Maori Studies and Research,
Waikato University,

Private Bag,

Hamil ton.

Ministry of Agriculture and Fisheries,
Charles Heaphy Building,

Anglesea Street,

Hamilton.

Dear Sir,

RE A.E. A.J. RUTHERFORD and WILLIAM WATTS:
MUSSEL FARMING

APPLICATION FOR A MARINE FARMING LICENCE
MARINE FARMING ACT

KAWHIA HARBOUR.

I forward notice of objection to the above application in
following objectors:

-~ GEORGE RAWIRI,
CHAIRMAN OF THE TAINUI TRUST BOARD,
representing;
THE KAWHIA MAORI COMMITTEE
and,
THE TAINUI PEOPLE GENERALLY.

respect of the

Kia ora,

Philip Harris
E.X. Douglas
on behalf of the above objectors.
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THE GROUNDS ON WHICH THIS OBJECTION IS BASED ARE AS FOLLOWS:

(1)
THAT the minister of Fisheries has no Jurisdiction to grant Marine Farming
Applications in Kawhia Harbour.

Or Alternatively;

(1)
THAT in terms of Section 7 of the Marine Farming Act 1971, the granting of the
application would:
(a) Interfere unduly with an existing right of navigation
(b) Interfere unduly with an existing usage for recreational
purposes of the foreshore and sea.
(c) Adversely affect unduly the use by the proprietor thereof
or any land adjoining or in the vicinity of the area.
(d) Be contrary to the Public Interest

(2)

THAT there has been a failure to comply with the notification requirements in
terms of section 6 (3) (b) of the Marine Farming Act 1971.

THE SUBJECT MATTER OF THE OBJECTIONS ARE AS FOLLOWS:

(1) THAT THE MINISTER OF FISHERIES HAS NO JURISDICTION TO GRANT MARINE FARMING
APPLICATIONS IN KAWHIA HARBOUR.

This objection is based on the wording of Article Two of the English version of
the Treaty of Waitangi which was signed at the Waikato Heads and the Manakau by
the ancestors of some of the Tribes still resident in Kawhia Harbour.

Article Two as signed by those Chiefs is as follows:

"Her Majesty the Queen of England confirms and guarantees to the Chiefs and
Tribes of New Zealand and to the respective families and individuals thereof the
full exclusive and undisturbed possession of their Lands and Estates Forests
Fisheries and other properties which they may collectively.gs individually
possess s0 long as it is their wish and desire to retain the same in their
possession..."

The application for a Marine Farming Application will affect the traditional
Maori Fishing resources in Kawhia Harbour in the following ways:

The site of the proposed mussel farm is adjacent to a traditional Pipi Bed and
will affect this bed both in terms of access to the bed and also in terms of
competition for the same food supply. (Refer to Schedule 1 for a detailed map
of the proposed farm in relation to existing traditional shellfish reserves.)

For the Minister to accept jurisdiction to entertain and decide on applications
in respect of such an area is to dishonour and ignore the provisions embodied in
Article Two of the Treaty Of Waitangi.

It is therefore submitted that the application should be denied on the grounds
that the Minister has no jurisdiction to grant such an application.
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OR ALTERNATIVELY:

(1) THAT IN TERMS OF SECTION 7 OF THE MARINE FARMING ACT 1971 THE GRANTING OF
THIS APPLICATION WOULD:

(a) Interfere unduly with an existing right of navigation.

The proposed site of the Mussel Farm is adjacent to a Traditional Pipi Bed which
has been depleted over past years, due mainly to the effets of 245T spraying on
surrounding farms. However, this bed has begun to return recently and it is
hoped that it will once again become the main pipi bed. Traditionally, access
to this bed has been from Maketu marae to the west of the proposed farm and from
Waipapa marae to the east of the proposed farm. If this application was
granted, access from Waipapa marae would be directly affected and the
traditional and current route to this pipi bed would be obstructed. Given that
the proposed application is in respect of an area of around 10 hectares then
this would seriously interfere with this access.

(b) Interfere unduly with an existing usage for recreational purposes of the
foreshore and sea.

The site of the proposed farm coincides with an area which currently and
traditionally has been used for recreation in terms of the gathering of Pipi.
As has been explained above, this pipi bed is now returning. The proposed
mussel farm will be adjacent to this bed which is the cause of considerable
concern, as it is feared that in competing for the same food supply, the
struggle of the pipi to return will be seriously affected.

Also in terms of access to this bed, which has been explained above, the
recreational use of this bed will be unduly interefered with.

In addition to these effects on the recreational use of the foreshore and sea,
this application would also affect the annual whaleboat regatta on Kawhia
Harbour. This regatta has been in existence for around 70 years and .is unique
to Kawhia. The boats used were built for the chasing of whales and are the only
ones of their kind in New Zealand.

The course varies according to tidal movements but generally the regatta is held
on a high tide and starts from the wharf in Kawhia harbour, proceeds to
Motutarakatua point and then returns to the wharf. The cox'n is well versed
with the harbour and steers a course to take advantage of this knowledge. These
courses are shown in Schedule 1.

The proposed mussel farm will obstruct this regatta course and it is therefore
submitted +that for the above reasons existing use of the foreshore and sea will
be unduly affected by the granting of this application.

(e) Adversely affect unduly the use by the proprietor thereof of any 1land
adjoining or in the vicinity of -the area.

Approximately 80% of the foreshore of Kawhia Harbour is either Maori 1land or
general land held by Maoris. The use of the Harbour by this substantial
proportion of the foreshors land-owners is extensive both in terms of those who
actually occupy the land and also the Tainui Tribe as a whole as descendants.
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Shellfish traditionally and today is vitally important to these people in terms
of;
~-provision of seafood assosciated with the Tainui people;
--Hui, Hospitality and Mana;
--Learning opportunities for the young in their ancestral water
environment, e.g. conservation, values and attitudes.

The use of Kawhia Harbour becomes all the more important when it is considered
that it is the major seafood supply of the whole of the Tainui people.

Given this extensive and historically important use of the Harbour by these
people, as well as the effects described above in (a) and (b), it is submitted
that such use will be unduly affected by the granting of this application.

(a) Be contrary to the Public Interest.

Kawhia is not only the resting place of the Tainui cance, one of the several
great ancestral canoes of the Maori, but it is also the birthplace of the Tainui
Tribes which reckon their descent from Hoturoa and other crew members of this
canoe.

Many aspects of the Kawhia harbour and its immediately surrounding area are held
sacred by the Maori people who 1live there today. There are a myriad of
historical sites, which recall births, alliances, battles, deaths and other
events in the long history of the Tainui people. Yet it is not only the local
residents who hold these places as sacred, because over the centuries since the
beaching of the Canoe, the Tainui people increased and expanded from Kawhia to
occupy the land bounded in the North by Auckland and Coromandel, in the
Southeast by Tokoroa and Mangakino, and in the West by Mokau. Kawhia has a
special historical and spiritual significance for all these tribes, and indeed
even for Ngatitoa who migrated from Kawhia to Horowhenua and Raukawa-moana last
century.

In addition, the economic importance of Kawhia as the seafood basket of Tainui
cannot be minimized. As in the Tribal saying:

"Kawhia moana, Kawhia kai, Kawhia tangata"

"Kawhia is the sea, Kawhia is the food source,

Kawhia is the essence of the people."

Under Tainui tribal lore, the ancestral rights entrusted to the Tainui people as
a whole, carries with it specific obligations, expectations and responsibilities
towards the Kawhia harbour as the birthplace and food basket of thier
peoplehood. Such obligations and responsibilities can best be expressed through
the Tainui peoples own tribal institutions.

Therefore it is submitted that:

(i) the Tainui people have had more than 600 years of continuous occupation and
management of the Kawhia harbour, its food supplies and the surrounding lands,
and ;

(ii) as the vast majority of the Harbour foreshore still remains in the hands of
the Tainui Maori people, it is not in the public interest that this occupation
and management be eroded by the granting of this licence. and ;

(iii) it is in the Public interest that the future management of the Kawhia
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Harbours seafood resources be through the tribal and subtribal institutions
maintained by the Tainui People as a whole.

(2) That there has been a failure to comply with the notification requirements
in terms of Section 6 (3)(b) of the Marine Farming Act 1971.

Adjoining property owners in terms of the above section are not defined in the
Act. We believe that, given the seriousness of the effects which a marine farm
may have on foreshore property owners and the community as a whole, as many
people in the vicinity as possible should be notified. This seriousness is
heightened when the historically significance to the local Maori people and the
Tainui tribe as a whole is considered.

In the case of this application the Marae trustees of both Maketu and Waipapa
maraes were not notified nor were their views obtained. As can be seen from the
map in Schedule 1, the proposed site forms a very conscious prescence on both
Maketu and Waipapa maraes.

It is therefore submitted that Waipapa and Maketu marae are adjoining property
owners and that there has been a failure to comply with the mandatory
notification requirements in section 6 (3)(b).
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TH'EQORE In considering this application to develop a mussel farm, GEORGE
RAWIRI , CHAIRMAN OF THE TAINUI TRUST BOARD, representing; THE KAWHIA MAORI
COMMITTEE and THE TAINUI PEOPLE AS A WHOLE

Respectfully request the Minister to decline this application for a Marine
licence under the Marine Farming Act 1971 in view of the submissions above and
the long established relationship of Maori with land and water that is owned and

or used by the descendants and which continues to meet their traditional,
cultural and spiritual well-being.

Dated at Hamilton, this 23 day of July, 1982.

P.Harris,
E.M.K. Douglas,
Centre for Maori Studies and Research.
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 Ministry of 4.

griculture IN REPLY PLEASE QUOTE
& Fisheries Private Bag,

Hamilton, New Zealand.
Telephone: 81 949

August 25 1982

The Chairman

Tainui Trust Board

Centre for Maori Studies and Research
Waikato University

Private Bag

HAMILTON

Dear Sir

MARINE FARM APPLICATION : MESSRS RUTHERFORD AND WATTS

With reference to your letter of July 23 objecting to the above application.

| advise that your objection has been received outside the statutory time allowed
for the.receipt of such objections.

Under Section 6(5) of the Marine Farming Act 1971, objections to any application
must be made within two months after the date of the first publication of the

notice advertising the application.

In this case the application was first advertised on February 13 1982, the closing
date for the receipt of objections being April 13 1982.

We will therefore treat your objection as a submission to the application and
record and relevant points when writing the report.

Yours faithfully

@&5@%{'\

C E Paterson (Mrs)
for Executive Officer



. T 7(6(3@

v *
RN

L MARGARET J. MARINE LTD.

COLY MINISTRY OF JGRAICULDU:e & EISHEKIES} HxuILTON,
SLL AL Qe o LTt is ’

L PHE 87649 Koo . 69 MANGOREI RD

o A NEW PLYMOUTH
otn wsust, 1562,

LT 1o Herrio, Cfr. oW, rougles,
Centre ror ..ori ostudics lLiesearch,
H.uilticn,

PDerr osirs,

e obiections to =n aprlication FTor a imveael [oroines licene
LN wla 0l LUUOOWS DY . M. s e d . AUTRELT oYY ot w. .. ohhi

]

currew sava duly, LUB2,

(1) In invokine iriicle 2. of the inglien version of the Trezty ot

weit:nzd sisned of the Jaikoto llecds and the J{rnekow o5 an otiaction
to our rroroced morine ferm, vie the arrlicnnts, feel thit e h-ve
Juct =3 wuck rishit to utilice the notursl resources of Levria Lnrou:s

il cay otrer Hew decland citizeén.,

“el

(1) The existins risrnt of novisation from daipapa varce to the niribed is
-

not vihlid, g the route so narked on the map sunelied would
high ticde to cuccezstully n:vigote there and back. It cshould de

e-uiie an

rointed out thut -t that stare of the ticde, the beds rre coverad witi

witer. shen the rizi bed is expoced, nccess by water froz dairsrn
»2rie is imrossidble, s most of the navigeble way becomes & zuiriat.

cr

. #e o not fecel that "competition for food" is a valid objection, rc
the 1'ood source iz rerlenisnea cvery tvelve hours from the sez whier
the tide flooasz and ebts.

During the eleven years we have onerated in Xovhis, we huve noticed

Themocenrl =~rowth natvterns in mueLels, indicatins an sbundsnce of food

wvallrodle, znd fecel thet the azusscls we mey farm will not unauly
rexuce tic vost food source enterinz trhe rorbour twice o Cov.

»1th refore to the onnusl whale-—boat racc, & ctraizaht line drovm
from the wkarf to .otutsorokstuz roint shows trat ous nroroscd rerm
is vwell clezr, zrd .oulé be in no way restrictive to the zcofe
navization of the s:zid whale-boats. :

C. The rroposed ror:s being totzlly water-orient:.ted :na restricted to =
‘chenriel, is at zll tines surrounded oy wiiter, rnd will in no wov
affect the rorechore of the harbour or the use thereorf. :

d. If our nroposed form proves visble (i.c. cconomic) we are roteful
thi:t in the future it will crercte Jon orportunities in an idduttry
rew to the irea. It would therefore be in the ruolic interect, :nd
would in some =mall woy contribute to the ruture progress of ¥Yavhio.

(2)| In Filin~ our zprlication, we carried out the instructions of the

! .inictry re ncotitication reguirerments excctly as indicated, ond in
our ojinion kive not Tsiled to comrnly with the re~ulztions. '
I vould like to roint out that A. J. Hutherford attended a mzeting o
the ilketu .arce zlderz before the cpplication wus lodged, and
intor.red tioze wmrecent of erinctly whiat was proposed by the arwnlicn
tle hr... gince - tténded cxother meeting ot the same itarce to cttenyt
relicve sone of tle concermns of tie locisl .fhioric.

5o
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We linve ali yo veen - uite oren :bout cur arnrlication, and have ol-wnic
criieLvoured 1o et ©ll re uwirenentn as loin Lowm oy tre .indictry or

Rgriculinre o risheries.

Tovrs faithfully,
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THE TAINUI MAORI TRUST BOARD.

THE WEST COAST HARBOURS: KAWHIA, AOTEA, WHAINGAROA.
Status in Terms of Harbour Authorities.

1'0

KAWHIA HARBOUR

Kawhia Harbour is within the boundaries of two local authorities;
Otorohanga District Council and Waitomo District Council and falls
under the general area controlled by the Foreshore and Harbours
Division of the Ministry of Transport in Auckland.

The Foreshores and Harbours Division of the Ministry of Transport
in Auckland has delegated some of its powers in terms of the Harbours
Act 1950 to the Otorohanga District Council and that is vested to them
by an Order in Council dated 21 Febraury 1963. (New Zealand Gazette
no.13, p.234.) This Order only concerns a very limited portion of the
foreshore of +the Harbour and as such is a long way removed from a
Harbour Authority.

\

The area is outlined in the First Schedule:

That portion of the foreshore of the Kawhia Harbour in the South
Auckland Land District, Otorahanga County, as shown on N.Z.M.S.,
Sheet N.73, commencing at Tauratahi in Block IX, Kawhia North
Survey District, and Reference 310107, and extending
north-easterly to a point on the said foreshore in Block X,
Kawhia Survey District, grid reference 355140. As the same is
more particularly delineated on the plan marked M.D. 11456,
deposited in the Marine Deﬁartment at Wellington, and thereon
bordered red. )

"Foreshore" is defined as meaning;
"such parts of the bed, shore, or banks of a -tidal
water as are covered and uncovered by the forward
ebb of the tide at ordinary spring tides."”

This grant, made in respect of the foreshore from the north head
of the harbour to the vicinity of the Kawhia town wharf, was made for
only 21 years and is +to expire on 14th February, 1984. (under
Schedule II, 10.)



It would not ©be an exaggeration to say that there exists
confusion amongst the respective local authorities over who controls
the Harbour and the extent of that control. It became apparent from
our communications with Otorohanga District Council that they had only
recently found out that their authority was as limited as the Order in
Council states and their assumption that the Waitomo District Council
exercised some control over the Harbour proved incorrect.

The Trust Board does not consider this arrangement to be in the
best interests of the community. Authority over the harbour is
divided between a distant department in Auckland and a local authority
which appears confused about its responsibilities and authority over
that part of Kawhia harbour which has been vested in them. It is
submitted that such a system of control falls far short of the
requirements of the Kawhia community which comprises the owners and
residents who are predominantly Maori, especially given the importance
of the area to the Tainui people as a whole.

2.0

AQOTEA HARBOUR

Aotea Harbour falls within the jurisdiction of the Foreshores and
Harbours Division of the Ministry of Transport in Auckland and none of
its powers have been delegated to a Local Authority or any other body
under the Harbours Act 1950.

Maori ownership of the surrounding land is even more pronounced
in respect of Aotea Harbour and it is felt that like Kawhia Harbour,
the special needs of the local people and the Tainui people as a whole
would be better served and protected if the proposals of this Board
were put into effect.

3.0

WHAINGAROA (RAGLAN) HARBOUR

Raglan Harbour is within the boundary of the Raglan County
Council also within the Foreshores and Harbours Division of the
Ministry of Transport in Auckland these powers have been delegated to
Raglan County Council under an Order in Council dated 27th January,
1894. The extent and power of this Harbour Board under that Order in
———

Council are set out below.

Whereas it is amongst other things provided by section 242
of "The Counties Act, 1866", that, in any place where there is no
Harbour Board, the Governor, on the request of the Council of any
County bordering on any estuary or arm of the sea, may, by Order
in Council duly gazetted, declare that such Council shall, from a
date to be fixed in such Order, exercise all the powers of a
Harbour Board within such limits of such estuary or arm aforesaid
as the Governor may define for that purpose.



And whereas the Council of the County of Raglan, which borders on
the estuary or arm of the sea known as Whaingaroca Harbour, in the
Provincial District of Auckland, has requested that it may be
declared that it shall exercise all the powers of a Harbour Board
within that estuary of arm of the sea:

And whereas it is desirable that such request should be acceded
to, and that the limits of such estuary or arm of the sea should
be defined as hereinafter appears:

Now, therefore, His Excellency the Governor of the Colony of New
Zealand, in pursuance and exercise of the hereinbefore-recited
power and authority, and by and with the advice and consent of
the Executive Council of +the said colony, doth hereby declare
that, from and after the first day of March, one thousand eight
handred and ninety four, the said Council shall exercise all the
povwers of a Harbour Board within the limits of the estuary or arm
of the sea hereinafter set forth, and which said estuary or arm
of the sea is called Whaingaroa Harbour.

The Order in Council then goes on to recite +the area of the
Harbour which includes the whole of the Raglan Harbour.

The great difficulty that has surrounded our objections and the
preparation of +these submissions highlight the Tainui Maori Trust
Board's case for reviewing and rationalising the control of their West
Coast Harbours which the Board considers to be unsatisfactory, and not
representative of the real interests of the Maori community which the
represent here today. The Board respectfully requests that the
Minister of Fisheries unify control of these harbours under its
authority.



August 30, 1982

Centre for Maori Studies and
Research,

University of Waikato,

Private Bag, Hamilton.
The Principal Officer,

VWalkato United Council,
P.0. Box 937, Hamilton.

Dear sir,
RE PRELIMINARY DISCUSSION DOCUMENT-WAIKATO REGION.

We have enclosed comments and suggestions about the place of
Maori interests within planning for the Waikato Region. They are
generated as our response to the planning objectives outlined in
the above-named document. Further, they were encouraged by the
provisions outlined in the document itself which aim +to meet +the
needs of all people in the region, as a part of multicultural New
Zealand society. We consider that they should be incorporated into
the regional planning scheme to ensure the promotion and protection
of the interests of the Tainui Maori people in particular, but also
of all Maori people living in the Waikato.

Kia Ora,
//

Research Fellow.

On behalf of George Te R. Rawiri,
Chairman,

Gordon. H. Forbes, Secretary,

Tainui Maori Trust Board, 11
Knightsbridge Place, Hamilton
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1.0

C.E. - CULTURAL AND ETHNIC ATTRIBUTES

1.1

THE WAIKATO RIVER SYSTEM

We most strongly recommend that the Vaikato River, in terms of
the cultural, +traditional and spiritual importance to the Waikato
Maori as a whole be expressly recognised and provided for in the
Regional Plan.

The significance of the river to the Waikato people has been
concisely and accurately expressed by Dr. Michael King in his
biography of Te Puea. The following is an extract from that book:

"More than any others in New Zealand, the tribes of the
Waikato Valley are a people. Five centuries of continuous
occupation of its banks have embedded the river deep into the
group and individual consciousness.

"Initially, it drew Tainui canoce descendants in from the
West Coast and hill country for purely practical reasons. It
made the process of survival less arduous. There was food in
the river and its swamps and tributaries - eel, freshwater
crayfish, whitebait, mullet, shellfish, water fowl, and wild

vegetables. The waterways provided irrigation for kumara,
taro and hue. They offered a network for travel and
communication.

"The river was an inexhaustible source of cleansing,
refreshment and recreation. Its curving course and proximity
to low hills created easily fortifiable positions, some of
which proved impregnable. With use, the river acquired easy
familiarity for the inhabitants; but never contempt. The
power of its sluggish flow was awesome - tameable by craft,
but unstoppable when winter and spring floods disgorged over
banks and inundated homes and gardens. !

"The river's associations grew and ripened with the
history of +the inhabitants until memories of heroes and
villains, of battles, significant Jjourneys and natural
disasters, of settlements erected and destroyed - all became
part of the river's story, all were commemorated in names and
features along its banks. The 1life of +the river became
inseparable from the life of the people, and each took the
name of the other.
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"The water also assumed religious significance. The
Waikato was addressed in prayer and oratory as a thing with a
life and aura of its own; the spirits of the dead were
believed to mingle and move with its currents; the people and
their characteristics were described in proverb in terms of

. the river's features; and its +tretches and bends were
populated with guardians called taniwha who showed themselves
and intervened in human affairs when signposts of a
supernatural order were needed. The river became a source of
spiritual as well as physical cleansing. Whenever Waikato
people were sick, uncertain, or about to undertake a jourmey
or new venture, the advice of their priests was always the
same: "Haere ki te wai", 'go to the water'. And at the water
they would pat +the surface, invoke the ancestors there, and
turn in the direction of +the rising sun and sprinkle
themselves.

"More than any other gesture, living alongside the river
was an affirmation for Waikato people of who they were and
what they were. The river's associations would be reinforced
daily by visible characteristics that suggested a pattern of
life and activity independent of its course to the sea.
Eddies and currents whirled on the surface, sometimes running
back on themselves and causing the water to flow wupstream
along the Dbanks. Branches of waterlogged trees broke the
surface and trembled and vibrated. And, in particularly in
winter, fogs rolled off the water and blanketed the whole
valley for days at a time, often during a period of mourning.
When these coincided with frosts, it was as if a new ice age
had risen out of the earth - grass and thistles stood stifly,
trapped in white crystals that seemed like a death shroud in
the dull light, but which danced when the sun finally broke
through to the warm earth."

In terms of section 3 (1)(g) of the Town and Country Planning
Act 1977, +this relationship is surely one accredited with the
status of national importance.

Given the nature and importance of the Waikato River to the
Tainui people, it is felt +that these people through their
representatives should be involved with  planning decisions
affecting the total river system. To some extent this has been
endeavoured to have been undertaken in past years but in a negative

way in»s terms of objecting and appealing against Town Planning
decisions.

What is needed is a more positive involvement in the future
management of +the river by consultation and the hearing of
submissions from the Tainui people before projects with planning
significance on the river are undertaken.
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Inherent in this proposal would be the following, which we
recommend to you :

1. Representation on the Waikato Valley  Authority by a
representative of the Waikato tribes.

2. Express recognition of the significance of the river +to the
Tainui people and protection of it in the proposed regional
plan. '

3. Notification to a recognised representative of the Tainui
people where any proposed work of planning significance is to
be undertaken on the Waikato river.

4. Direct representation of the Tainui Maori Trust Board on the
VWaikato United Council in the same way that +the various
territorial local authorities are directly represented.

1.2

THE WEST COAST HARBOURS

That Kawhia Harbour as the birthplace of the Tainui people and
the major seafood supply for the descendants of the Tainui canoe,
Plus Aotea and Raglan harbours as integral parts of the identity of
the Tainui people be expressly recognised as such and protected in
terms of future planning for those areas.

To emphasise this importance a short explanation of those
areas will be outlined:

1.2.1 KAWHIA HARBOUR

Kavhia is not only the resting place of the Tainui Canoe, one
of the several great ancestral canoes of the Maori, but it is also
the birthplace of the Tainui tribes which reckon their descent from
Hoturoa and other crew members of this canoe.

Many aspects of the Kawhia Harbour and its immediately
surrounding area are held sacred by the Maori people who live their
today. There are a myriad of historical sites, which recall
births, alliances, battles, deaths and other events in the long
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history of the Tainui people. Yet it is not only the 1local
residents who hold these places as sacred, because over the
centuries since the beaching of the canoe, the Tainui people
increased and expanded from Kawhia to occupy the land bounded in
the North by Auckland and Coromandel, in the southeast by Tokoroa
and Mangakino, and in the west by Mokau. Kawhia has a special
historical and spiritual significance for all these tribes, and
indeed even for Ngatitoa who migrated from Kawhia to Horowhenua and
Rauvkawa-moana last century.

In addition, the economic importance of Kawhia as the seafood
basket of Tainui cannot be minimized. As in the tribal saying:

"Kawhia moana, Kawhia kai, Kawhia tangata" ;
" "Kawhia the sea, Kawhia the food, Kawhia the people".
Under Tainui tribal lore, the ancestral rights entrusted to
the Tainui people as a whole, carry specific obligations,

expectations and responsibilities towards the Kawhia Harbour as the
birthplace and food basket of their peoplehood.

1.2.2 AOTEA HARBOUR

Like Kawhia, the majority of land around Aotea is still in
Maori hands and the harbour and the surrounding lands have been
used, in conjunction with neighbouring Kawhia, as a food source for
the wider Tainui community. According to Tainui tradition, the
seed kumara brought on their canoe were first planted at Aotea and
from there were dispersed throughout the tribal area and beyond.
At Kawhia and Aotea, the rival suitors Turongo and Whatihua built
beautiful carved houses to court the Ngati Ruanui virgin
Ruaputahanga. Both harbours and their immediately surrounding
lands are accordingly enshrined in the tribe's oral history as
historical places of great significance.

1.2.3 WHAINGAROA (RAGLAN HARBOUR)

Raglan Harbour like the two others immediately to the south of
it, has always been an important food source, supplying Maori
gatherings in areas far beyond its immediate vicinity as well as
sustaining a 1local population with its daily seafood needs. In
terms of its other historical significance, it should be remembered
that Raglan was the site of the first proclaimation of territorial
rights by the Tainui people, a site of historical significance at
least as important as the Barly Settlers Monument on the Petone
foreshore of the Wellington Harbour. When the Tainui canoe
explored the west coast for the first time, one of the outriggers
was sent ashore for fresh water at Te Whaanga (now called Whale
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Bay)and from the summit of nearby Karioi mountain, the tohunga
Rakataura made first claim of the Waikato valley for the Tainui
people.

We therefore recommend as follows :

1. A management policy for all three harbours. This is lacking at
the moment. This would be best achieved by using the tribe's
own institutions, (such as the Tainui Trust Board,) Bxcept for
the last 60 years, the tribe has been responsible for such
management over the last six centuries.

2. In terms of section 3(1)(g) of the Town and Country Planning
Act 1977, the express recognition of the above relationships in
the regional plan and further the protection of  this
relationship.

3. Consultation with appropriate representatives of the Tainui
people over all matters with Planning significance over these
three harbours.

4. Recognition of the Tainui Trust Board as an organisation which
should be contacted in regard to any works that may affect
lands of spiritual and ancestral significance to the Maori of
Waikato, the King Country and Hauraki. .

2.0

C.F. - COMMUNITY FACILITIES.

2.1

MARAE AND PAPAKAINGA

Marae are mentioned in paragraph 1 of the community facilities
section as Dbeing included in the wide range of institutions which
constitute community facilities. Yet it is stated that only some
of these facilities are the direct responsibility of regional or
local government.

Located within the Waikato, there are two marae of national
significance viz. Turangawaewae at Ngaruawahia and Waghi Pa at
Huntly, which together operate as headquarters for the Kingitanga.
This is not meant to detract from the importance of regional or
local marae, which all together form a region-wide network of
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community facilities which has significance far beyond the borders
of the United Council's domain. It is submitted that marae are the
direct responsibility of local or regional govermment, not in terms
of management or financial obligations, but in terms of recognition
of their importance to the educational, recreational and cultural
aspects of a multicultural community. Further there is a direct
responsibility +to recognise and provide for this in the objectives
of the Waikato Region. Town Planning is also concerned with Public
Works and matters of general public benefit and it is in this area
that the relationship of +the Maori people, their culture and
traditions to their ancestral land, is of the utmost significance.

Kaumatua housing adjacent to marae is a succesful policy which
must be continued. The elderly should not be divorced from the
community however, and we would support the extension of kaumatua
housing to other Maori group housing. We consider it important
that in some circumstances the units provide sufficient room for
grandchildren to stay with their grandparents during vacations.

We propose therefore

1. that the objectives of the community facilities section should
be ammended to provide for recognition of their importance to
the educational, recreational and cultural aspects of a
multicultural society and to ensure the continuance of marae
networks throughout the Waikato.

2. that the national importance of both Turangawaewae and Waahi be
appropriately provided for in the regional plan's provisions.

3. that "Ancestral Land" would be defined as meaning Maori land
and any other land of special significance to the Maori people.

4. Where a question of the relationship of the Maori people to
their ancestral land arises on any town planning appeal, the
Appellate tribunal shall sit with a Judge of the Maori Land
Court.

5. It should be made clear that local authority consent is not
required for the setting apart of land as Maori reservations.

6. Maori reservations should be shown as such on district schemes.

7. The Maori Land Court may define the powers of the trustees of a
Maori reservation in a trust order and may include therein
provisions for the erection and control of improvements.
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v ‘ 8. The local authority may be heard on any provisions in the

nature of ordinances and the controls or restrictions necessary
in the interest of health and safety, and an appeal on that
aspect shall lie to the Planning Tribunal.

9. The Maori Land Court may permit of the mortgaging and the 1long
term leasing of Maori reservations (other than marae) where
that is necessary to support the completion of improvements
consistent with the reservation, or where the reservation is a
rahui the income from which is used to sustain marae or other
general tribal projects, and a long term lease is necessary.

10. that kaumatua housing on or adjacent to marae be a regional
policy objective and that all local authorities and the United
Council be enjoined to carry this policy through.

3.0

S-R. - SETTLEMENT IN RURAL AREAS

It is anomalous that matters of Public interest and Maori
interest should be weighed in the balance by those with little
knowledge of the latter, particularly as there are some areas where
we consider that the Maori interest should prevail as of right
where Maori land is involved.

The concept of ahi ka has been known to the Maori Land Court
since the first investigations of Maori titles were undertaken over
a century ago. The Maori Land Court has an intimate knowledge of
the complexities of Maori +titles and owner groupings. It is
anomalous that the Maori Land Court's jurisdiction is subject to
the prior scrutiny of local authorities and planning tribunals with
no specialist knowledge in these areas.

In 1967, the Maori Land Court lost the power it had had for
some 100 years to partition land for the housing and settlement of
our people. The control of our traditional rights of occupation
and shared use become vested in local authorities. More recently,
the Town and Country Planning Act 1977, declared that the
relationship of Maori people and their culture and traditions with
their ancestral lands was of national imp in planning
matters. We applaud the spirit of the 1977 legislation but we
deplore the reality that it has not resulted in any significant
relief to Maori owners seeking to build on their land. To belong
to the land, but to be unable to live on it, makes nonsense of our
traditional conception of iwi and whenua. To be seeking a home in
some distant town while knowing that one's own land is neither
saleable nor available for building upon makes nonsense of our
conception of the land as an asset of any sort. To be compelled to
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already apparent, especially when one would otherwise seek to make
a living on +the 1land. To create a situation where only the
affluent can return to rural surrounds is to harvest the seeds of
discontent already sown amongst those whose forbears suffered the
loss of the land by confiscation, by compulsory seizure or by other
means.

y ‘ a life within city walls is to compound social problems that are

Town Planning has been with us for thirty years. It has
inhibited +the development of rural settlement on Maori lands, and
continues to do this. This may be because town plans do not
adequately cater for Maori circumstances. It may also be that the
cost of planning consents and appeals, serves only in the interests
of those who can afford to speculate on the outcome of them. But
in the case of Maori land it is also because Maori 1land laws
themselves do not adequately cater for our needs.

We propose a less expensive and simpler proceedure for Maori
land through +the Maori Land Court to overcome many of the present
barriers to rural resettlement under existing town planning, local
authority and Maori land laws. In doing so we recognise that town
planning can be an effective instrument in the establishment of
better models for Maori housing development and that there are
areas of planning in which the Maori Land Court has no expertise.

3.1

BUILDING HOMES ON RURAL MAORI LAND

We propose: That Maori owners be given the right to build on
their land subject to the restrictions below.

1. Where an owner seeks an unrestricted title for his shares in
the land, he will be subject to the same laws affecting all
people. He-will be unable to partition his shares through the
Maori ©Land Court without +the prior approval of the local
authority. Should he get that, and should the owners and the
Maori Land Court approve the partition, he will be free to
obtain the usual certificate of title. This of course, is the
present law.

2. In any other case however, the Maori Land Court may issue an
occupational licence for any area of land. For the purposes of
loans however, the licence will in all respects be a freehold
certificate of title for that part, as described below.

3. More particularly, the Maori Land Court may, and with or
without planning consent or 1local body approval and subject
only to a hearing at which all owners and the 1local authority
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may object, delineate a house site and surrounding area
sufficient for that person's needs, and issue a title for that
part in +the name of the owner subject to a restriction upon
alienation that the land may not be sold (except upon a
mortgagee sale), leased, occupied or willed to other than a
member of the owners whanau or the iwi assosciated with the
land as approved by any trustees appointed by the Maori Land
Court for +the parent title or, the Tainui Trust Board.
However,the District Land Registrar shall issue a title for
that part subject only to the restriction on alienation as
provided for in the Act, and in which it would be clear that
the restriction does not affect any mortgage or other charge.

It shall not be necessary that the area so defined should
adjoin a 1legal road provided the Maori Land Court is able to
define rights of ingress and egress over the parent title or
other lands and provided that in the event of a mortgagee's
sale or a sale of the parent title the Maori Land Court shall
be obliged to lay off a right of way in registrable form to
secure access.

Any authority may be heard on the necessities for controls or
conditions affecting housing densities,” road surfacing,
drainage, water reticulation, access to public roads, the
suitability of the ground for housing or other matters relating
to health and safety. They may be heard as well on any
desirable controls to provide some uniformity in house designs.
The Maori Land Court may impose conditions relative to any of
these matters. An appeal would lie to the planning tribunal
limited to matters on which the authority may be heard.

We propose that building permits may not be denied to the
owners of existing Maori Land Court partitions save upon the
grounds that the proposed building on the particular land would
be contrary to health and safety standards.

Subject to the hearing of objections from owners and- provided
there is a reasonable degree of consent, where an individual's
shares are insufficient for the allotment sought, the Maori
Land Court may direct payment of a cash sum or a ground rent to
any trustees for the land. In the event of a default in
payment of rent, the Maori Land Court may limit occupancy
rights for any specified period not less than the term of any
mortgage and order that the land shall then vest in the
trustees to hold for the owners as a whole.

Where an individual has insufficient shares and others of his
whanau are prepared to gift their shares to make up the
deficiency the Maori Land Court may declare that while the Land
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Transfer Office shall record the name of one person as owner,
he shall hold the same in trust for himself and the owners for
their shares. If the owners so require, the Maori Land Court
may direct the payment of a ground rent for distribution or for
payment to a fund +to assist with family tangi and hui. 1In
default of the payment of rent, the Maori Land Court may limit
the occupancy rights for any specified period not less than the
term of any mortgage and thereafter establish a family trust in
respect of the land.

Subject to proper notices to owners and the hearing of any
objections, where existing partitions for housing sites are
already multiply owned and it is impracticable for any one
owner to acquire sole title, but there is already an owner on
the land dr an owner ready, willing and able to ©build, the
Maori Land Court may declare that the Land Transfer Office
shall record the name of one person as owner, but at the same
time provide for a trust along the lines of the last clause
above. ‘

In the case of excisting Maori Land Court . "subdivisions" as
well as proposed new residential development areas on Maori
land, the Maori Land Court will be encouraged to appoint
over-all trustees to assist it in determining occupancy rights,
ground rent matters, over-all design, the person to whom
sections may be transferred and the like. The Maori Land Court
may set out a trust order delegating to the trustees the
decisions to be made provided however, that in the event of a
dispute no person shall be denied final access to the Maori
Land Court as a matter of last recourse.

In the case of urban subdivisions on general lands, the various
owners may agree to voluntarily place restrictions on the
alienation and in that event the Maori Land Court may appoint
over-all trustees and define their powers in accordance with
any agreements that may have been reached. The Department of
Maori Affairs may establish group housing schemes on general
land on the basis that those taking up sections will do so
within +the framework of any trust order approved by the Maori
Land Court. The land may be made Maori land..

In the case of existing Maori villages of special significance,
the Maori Land Court may upon application appoint over-all
trustees for their general control and the control of building
designs, alienations and other matters already referred to,
notwithstanding the objections of some owners Dbut provided
there is a degree of consent, and may direct that the matter of
inalienability of sections (other than by mortgagees sale) be
recorded on any titles.



-

' 'I:A{INUI MAORI 'TRUST BOARD Page 12

>

3.2

HOUSING ON PASTORAL AND FORESTRY LEASES

It is regrettable that many long term leases of Maori land for
both pastoral and forestry farming purposes, were entered into at a
time when the propsect of Maori owners living on the land seemed
somewhat remote. We consider that even forestry schemes should not
inhibit the development of small housing clusters. Where land is
subject to existing leases, and the Maori Land Court is satisfied
that it is practicable for houses to be erected on parts of the
land without wunduly prejudicing the operations of the leasee, and
that an abatement of rental or other allowance to the leasee is
practicable, we ©believe that the Maori Land Court should be
empowered to exclude land from the lease for any of +the purposes
above. we consider that for all future leases, adequate provision
must be made for occupation of parts of the land on a permanent or
temporary basis by any Maori owners, and that the regional plan be
ammended to make provision for this type of housing development.

With the cooperation of the various local authorities and the
Waikato United Council, we would encourage the Department of Maori
Affairs, Maori Incorporations /and Maori Trusts handling major
farming stations on Maori land to actively promote the settlement
of retired and other owners upon the 1land. We envisage that
individual cases could be provided within the proposals outlined
here but we would encourage them to go further. We are of the view
that such Maori land incorporations and trusts may themselves build
homes upon the land for the use of their shareholders, charge any
shareholders dividends, and the dividends of other of their whanau
prepared to gift their shares to assist one of their number, +to
meet the payment of rent. We recommend that the cost of erecting
such homes, be tax deductible, upon the basis that it is in the
nature of a social service. We also consider that in this
instance, town planning consent would be required, and that in the
event of an appeal a judge of the Maori Land Court should sit with
the appellate authority. We recgonise that for many owners their
only opportunity to return to the land is during vacation periods.
We propose therefore:

1. +that the Maori Land Court may delineate areas as camp sites and
provide also for the erection of cabins and communal
facilities. Except where local authority approval has been
given to +the wuse of any area as a camping ground, such areas
shall be limited as to user to whanau of those related to the
land. The Maori Land Court may appoint trustees for any such
area and if the owners agree, may provide for any part of the
income from the parent block, to be applied to the maintenance
and support of the camping ground area. The Maori ILand Court
shall have regard to any recommendations of any authority
affecting health and safety and provide for +the same in any
trust order. The areas so delineated may be set apart as Maori
reservations.
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J . 2. In the event of any mortgagees sale of any house site area, the

nett proceeds shall be paid into the Maori Land Court and that
court shall give directions as to the disposal of the funds
having regard to any underlying trusts.

3. In all matters of doubt the Maori Land Court shall determine
occupancy and other rights.

4. that with the consent of the committee of management in any
particular case, any of tha above provisions may be made
applicable to incorporations as though the owner shares were
shares in the land.

5. The above provisions are directed primarily to the settlement
of individuals on the land at their request. Where trustees or
others administering Maori land propose major subdivisions or
close settlement arrangements, local authority consent shall be
required as at present.

4.0

AQUISITION OF MAORI LAND FOR PUBLIC WORKS

Again we take as our starting point the principle contained in
section 3 (1) (g) of the Town and Country Planning Act 1977, that
the relationship of the Maori people, and their culture and
traditions to their ancestral lands, is a matter of national
importance. We consider that to be so and in our view it requires
that public works should not result in a loss of the freehold by
Maori owners, nor should it result in the quantum of Maori land
being further diminished.

We recognise that public works are also of national importance
and accordingly we are prepared to seek some middle point of
solution. We consider that the concept of a negotiated lease is a
preferred alternative to the compulsory acquisition of the freehold
in the case of Maori land. ‘

We do not consider a lease, licence or easement arrangement as
impracticable. We understand that the Crown is willing to
entertain long term leases for reserves. We understand that in
other countries no native lands can be absolutely taken and even

major through highways are secured by easements with annual rental
provisions and reviews.

At Te Ohaki on the Waikato river the New Zealand government
has negotiated a long-term lease with the Ngati Tahu for the
purpose of building a geothermal power station. By nmutual
agreement, both parties prefered a lease to compulsory purchase.
Not only overseas therefore, but here in New Zealand too, the
precedent has been set, and we believe that this is far more
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. equable than having the land +taken permanently for whatever

‘ reasons. It also accords with our peoples belief that the present

generation are merely trustees of the tribe's resources which have

been handed to them by our antecedants and which are held for
future generations of Tainui descendants.

At present, the wusual course is that the Court appoints
selected owners as agents to represent the owners as a whole. Some
modifications are desirable.

We propose:

1. In all cases, and for all Maori lands other than Maori
reservations, the taking authority must apply to the Maori Land
Court for an assessment of whether or not it is necessary or
desirable to appoint agents or trustees to represent the
owners, or whether it is necessary to extend the powers of any
existing trustees.

2. Where the Maori ILand Court considers the matter warrants
consideration by the owners before any decisions are made it
shall direct notices to owners of a special sitting and direct
that +the +taking authority be represented to outline its
proposals.

3. Before making any determination as to the appointment of agents
or trustees the Court shall be satisfied, that except where in
all the circumstances the taking is of a minor nature, there is
a reasonable proposal for a lease exchange arrangement or that
the proposed work is to be dealt with by way of lease, licence
or easement arrangement.

4. Where the Court is satisfied as to the above, it shall
- determine whether the appointment of agents or trustees is
necessary or desirable. If so it shall make appointments and
define +the agents or trustees powers or extend the powers of

any existing trustees.

5. The Court may appoint any Maori trust board, runanga (council)
or other authority as trustee.

6. In defining the agents or trustees powers the Court may make
provision for the disposal of any lump sum or rent
compensation.

7. In the case of Maori land, any time limits in the Public Works
Act or in these provisions shall be deemed to run from the date
on which the Court determines +the appointment of agents or
trustees.
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8. Public Works in respect of Maori land shall be effected only
through orders of +the Maori Land Court. The Court shall be
empowered to make orders

To vest land in any taking authority where in its
opinion the taking is of a relatively minor nature.

To prescribe the terms of any exchange leases.

To prescribe the terms of any lease, licence or easement
(any restrictions on leasing contained in the Maori
Affairs Act having no application to this part).

The Maori Land Court shall make any of the above orders to effect,
any agreements with the agents, trustees or owners unless it
appears to the Court that the settlement is unreasonable, and may
complete any parts of any agreements that are incomplete.

Where the works are essential works and an agreement has not Dbeen
reached within 6 months or such further time as the Court may
allow, and if the taking authority shall then require, the court
shall hear the matter and unless it is satisfied that other land is
not reasonably available and that the amount of land sought 1is
reasonable for the proposed use, it shall make one or more of the
above orders, and, as the case may require, determine the quantum
of compensation, the terms of the exchange leases, or the terms of
any lease, licence or easement arrangement.

Vhere it is impracticable so to do, the Court may make orders, or
partial orders, or declare an intention to make orders, and defer
any matters of compensation or detail to a subsequent hearing so
that the works may, in the meantime, proceed. An appeal shall 1lie
direct to the High Court on any determination in the above matters.

We consider that there is room for improving the basis on
which compensation is assessed. We favour the comments in the
report of the Royal Commission on Rangatira B and ¢, (p.27) in
respect certain proposed reserves on Maori Land ad joining Lake
Taupo:

"A 'willing seller, willing buyer' approach may not be a
proper compensation in view of the national and local
importance of the area, of which importance there was
abundant evidence before the commission. The Maori
owners should not be asked to make an undue contribution
to the national and local amenity provided by the
preservation of Lake Taupo and its environs."

It is recommended that if compensation cannot be agreed
on in the event of the said land becoming (or
substantially becoming) a reserve, then a special
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Tribunal be set up consisting of a Judge of the High
Court (or other suitable person of present or past
judicial standing) as Chairman and two members one to be
appointed by the Crown and the other by the owners. Such
a body should not be +trammelled by such concepts as
"willing seller, willing buyer"; but should fix a fair
and Jjust compensation for what is a very important
national and natural asset retained for the preservation
of a highly desirable feature of a unique part of New
Zealand."

Many Maori lands are of historic and traditional significance,
and contain special natural resources that Maori people have
enjoyed, and these factors too should be brought into account in
assessing compensation or lease details, and in assessing their
continued contribution to the national and regional environment for
the future of us all, Maori or not.

5.0
IN CONCLUSION -

The area covered by the Waikato United Council covers a
substantial proportion of the Tainui tribal lands, but these later
extend beyond the council's boundaries in the north, east and
south. Within +this area there lives a substantial proportion of
Maori people - approximately one in ten of all Maori, While they
comprise tiwelve percent of the area's population at present,
because of higher Maori growth rates, by the beginning of the next
century +the Maori population of the united council's area is
expected to be more than twenty percent.
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‘ Despite the often stated belief that our identity as a nation
‘ rests in the Treaty of Waitangi signed first of all in the Bay of
Islands in February 1840, it is our belief that the practical
nature of our learning to live together as two people in one nation
has been put to its greatest test here in the Waikato where
relationships between our +two peoples have often been bitter and
from the Tainui people's perspective have not yet Dbeen
satisfactorily resolved. Our future as a harmonious nation we
believe rests on our willingness to accommodate the views and needs
of each other as they are interpreted by our different cultural
heritages. As we learn to live together harmoniously, we trust
that all New Zealanders will appreciate that this harmony need not
be reached by the inevitability of +the subjugation of Maori
interests to those of Non-Maoris. With this as the major goal for
our region's future well-being, we do not consider that the
preliminary discussion document goes far enough in meeting this
objective, despite there being a statutory requirement wunder
section 3 (1) (g) of the Town and Country Planning Act.

for and on behalf of :

The Tainui Maori Trust Board,
11 Knightsbridge Place,
Hamilton, N.Z.
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The West Coast Harbours ;7 .

Kawhia, Aotea, Whaingaroa (Raglan)

CHRONOLOGY

Application for marine farming license publi:shed ‘hy
Rutherford and Watts.

Application for marine farming lease published by Mr and Mrs
Ussher. . :

Tainui elders discuss marine farming applications at various
Waikato hui.

Elders seek assistance from the Centre for Maori Studies and
Research.

Mr H. Tuwhangai publicises issue at the Waikato - Maniapoto
Planning Conference at Tokonganuianoho, Te Kuiti.

Tainui Maori Trust Board agrees to lodge objections on behalf
of the Tainui federation of tribes, Centre for Maori Studies
and Research agrees to assist the board in its efforts.

Hui at Mt&ketu marae Kawhia to gather information from Tainui
people about their concerns with the harbours. Messrs Aveyard,
Bartram, Weir and MacAnniny for Ministry of Agriculture and
Fisheries present.

Hui at Maketu marae to discuss objection procedures with some
four officers of the ministry and to agree on tribal strategy.

Objective lodged.at Hamilton office of Ministry of Agriculture
and Fisheries.

Response from Ms Rutherford and Watts received.

Letter from Hamilton executive officer, Minister of Agriculture
and Fisheries informing the Trust Board that their objection.
<was too late to be received, but would be taken into account by
ministry officers when writing their report.

Outline of case sent to Hon. Duncan MacIntyre Ministry of Fisheries.

Tainui Ma?ri Trust Board meets with Hon. Mr MacIntyre.
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" MOT 5

Our Ref: ... SW/WN/ENZ. e

Your Ref: EWLI-QVQJ.,.“.,F.‘B
HNAL MEMORANDUM '

Regional Secretary o From ... Head. OFFaCe

B ¥ TR el — Soviesrot core oy d ok = = 0 ANSUURIURUSSUUURUTUTRTUR U =1 oy { JOUTN = L1 (6 B O b i i Y o X = USRS USTURTOTO T
’ AUCKLAND N Date: ....... 2.9Febmaxy198)+ »
Subj;act: .REV ISED MARINE FARM APPLICATION : RUTHERFORD,.RUTHERFOQRD..AND..... B /

WATTS : KAWHIA HARBOUR

Further to our meﬁo of 29 August 19835 with which we forwarded

a revised application for the above.

—

‘Would you please advise when you expect to visit the area and

report to this office on the effects the proposed marine farm
would have on navigation and recreation in the Harbour. !

Arian Vitali o
for Secretary for Transport

52092F=70,000/8/80 MK
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MOT 5

Our Ref: .50 /Ll /613
Your Ref: .24/19. Vol.l Folio 3

To.....Regional Secretary From .......K:R.. Houliston, Head Office

---------------------------------------------

AUCKLAND Date: .29, August 1983

----------------------------

Subject: REVISED MARTNE FARM APPLICATION : RUTHERFORD, RUTHERFORD, & WATTS. -

Attention: Mr P.D. Spackman

'Thank you for your office's comments of 41 November 1982 on the
application by Messrs Rutherford, Rutherford, and Watts for a
marine farm in the Kawhia Harbour. Concurrence in respect of
the application was declined on 3 December 1982.

The applicants have now submitted a revised proposal. A plan
of the altered area, together with copies of relevant correspondence
forwarded by the Hamilton office of the Ministry of Agriculture and
. Fisheries, are attached for your consideration. Our Nautical
Section has looked at this application, and Captain Boyes has
suggested that someone from your office visit the area- and report
back on the likely effects the proposed marine farm would have on
navigation and recreation in the harbour.

I hope that such a visit can be arranged in the near future,
and look forward to receiving your report.

K.R. Houliston, Mrs
for Secretary for Transport

Encl

80088J-80,000/4/82MK
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Marine Dept. Finistry of Tra
Irivate Bag,

Auckland. ) .

£
B
0
=3
]
)1
ot

Dear Sir,

‘Wle, the applicants, Messrs. A, R. and A. J. Rutherford and
V. Watts, have revised our application for a marine farm in the ares.
Block X Kawhia North Survey district, due to a decline to concur from
the Ministry on our original application dated 3/12/82. :

e therefore wish to submit the following revised application:

That the area of seabed applied for is 100 metres x 250 metres
within the originzl site on the Southeast side of the main channel
in Blocl: X Kawhiz North survey district, and is shown on the attached
survey sheet as such. (See Fage 1.) i

By altering the method of laying out the mussel lines, we have
substantially reduced the size of the arca required. It zhould be
noted that the arca is now only 40% of the original application and
therefore is much less of 2 restriction on other possible water users.,

It is also congiderably narrovier than the original arca, end will
improve navigation past it at low tide. It also tzkes up only one
guarter of the width of the channel at m.l.w.s., -

Reducing the dovmstrecan length takes it further away from the
whar{ and vmart traffic, aznd will in no vey affect said traffic in
and around the wharf.

Vater skicers arc unlikely to be affected, as Otorohanga County
Cowncil have put ski lanc poles in below Maketu Pa as shovn on the
attached sheet.(No.2) Thig ski lane iy approximately onc and a half
miles away from the proposed csite. .

The main reason for choosing this site is the depth of water at
low tide. For this reason a more remote arca for mussel farming would
be wisuitable. Any other site would be 106 shallow, or unduly affect
safe navigation from the wharf to the nervour entrance,

e arc convinced that our revised application will not affect
the commercial or recrcaticnszl use of the harbour, and have enclosed
some letters of support from commercial and recrcational users.

i Yours faithfully o SR— ' .
’ 2 r//'ﬁ /
AL T L R i e
! A. E. Rutherford. o

- emvcan,

P-P. A. J. Rutherford, W. W. watts.
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Kawhia Boating & Angling Club Inc . -

Clubrooms: KAORA STRELT, KAWIIIA

P.0.B0X 108
KAWIHIIA

via Te Awamub
Telephone 703

hth July 1983

The Director General, . :
Ministry of n»r¢cu1turg rlﬂher¢gs, vy

Frivate
.‘..:.:.‘.:ij:-.‘-_’.(:.j_‘_ .

Dear 8ir,

We 'upLorted tr, A na :
to Aarn sreen 11 red mussels in howhia liarbeour and wrote to this
effect 3
Vie undecsntana

te farm ruzeels in a much reduced area of
ol the Harvbounr.

> "O,

MARINE_FARMING_KAWHTA HARBOUR

Y

nutherford's original application for anproval

Apeil 19u
that Yr. Ruitherford s waking o Turther application

water in the cawe location

Cur supsort for their revioea epplication remaines and. our menbers

feel that the proposed site
hazarl to small. craft.
fishermen, water skiers and otner wate
areas within

Any marine enterpurise, prov;dvn
this area would,

}
me letters

dous ret constitnie ary

navigationoal
This includes com:ﬁrcial

and vleasure
users who tend to uce other

tae iarbour oy Lheir CtJVLtLOS.

jobs . and a comnz
in cur opinion, bo mosk uelcu“ﬂ.

al ln,ec:sb an

sithfully,

SEC/TRERSURER

e f A,

/\_-‘
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Kr. D. Tayaor, ' . y

‘Prot OFfice; - " . . . ) .

irh.

Nautical Divislon,
Marine Division,
¥inistry of Tran°po.u, ) ;
ROCKLAND . - )

15th May 1333..

Dear Sir,,

.-

I am a commaerclal Flsherman in Kawhia Harbour and would Jike to surport
the application for o marine farm beilung msde by ¥r. Rutherford and

I |n

ir, Untts,

The arca in aquestion does not make it difficult for me to Naviga
sqlely past 1lt, even at low tide and I can scg no reason whv it should
not o ahcad, ' "~

Yours fa! thfully, : : e
b._TAVLOR.
A
. 0 /' -'/
* ‘ s [/ / ‘.
P N 4 ~
- Al ot - Al b -' Mt A e Bl dnba L b ek LR LIA S 6 2 A A
’
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/ . \
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Nr. G. Taylor,

- Kaora Streset,

st e s

Qii ‘ KAWHTA

27th ¥ay' 1983,

Tautical Divistlon,

wsrine Divisionyg
¥inlstry Of Transport,

AUCKLANDD

Dear Sir,
L4

I am writang this etter In sup#ort of ¥r. Rutherford's Aoplication

for 8 Mussell Farm in Kawnhla Hazrbour.

I have besn a Commercial Flsherman hare for some vears and feel
that tho arca is not too Zarge for what 1s prooposed and doss not affect

or hinder vossels navigating past it.

Yours faithfully,
. /‘/
{/. J é/&u“/\ ¢
19 ,

G. TAVLOR.

.
e
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;. MINISTRY OF TRANSPORT
Our Ref: .S/lt/BU3.....
Your Ref:24/49. Vol 4F..3...........
INTERNAL MEMORANDUM .
Regional Secretary
) (Y AUCKLAND reetesesesensessssuassassassbses 2 O 5 1T U D0 ) 3 K O OO
.............. Attention..i Miss. .M. Dean.......... Date:.....a3.Sepkember. 1982 W
Subject: ....MARIIC\)tgﬁEABM..APBMQAﬂQN....:...RUIHEBEQBﬂ....RI.ITHEREORD...&..NAIIS....;..KAW}I:LA ..........

My minute of 12 July 1982 refers.

Would you please advise when I may expect to receive your further
comments’ on the above application.

e

T.E. Law -
for Secretary for Transport

61937C—80,000/3/81 MK
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MOT 5

MINISTRY OF TRANSPORT
Our Ref: . 54/44/643
Your Ref: 54/49 VOl.T..4.'...F 3o
INTERNAL MEMORANDUM
To.. Regional Secretar_y From ...... HEADOFFICE wrsereeenesans
AUCKLAND Date 28 J une 1982
. Attg_l_'}_i.:ion: J.M. Dean

MARINE FARM APPLICATION :
WATTS KAWHIA HARBOUR

Your minute of 31 May 1982 refers.

RUTHERFORD, RUTHERFORD AND

Would you please advise when I may expect to receive your
comments on the above application.
Sl
T.E. Law
for Secretary for Transport
!
/
s
’ t
2
.::'\ j‘i{:‘é
§
A
’ !
BRING-UP /f
1
A WAL
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Co e 'rhe fonow!.ng are tbe tegional coments on the above applicatio - .
'.l'he applicant admtts ﬂxa,‘q;ea lizd for covu:s half the' naviqablé channe ';':‘T"”’i

Thistannot be confirmed eitherway from g:heplan suppli.ed
locaﬂnn plan should be d'necked before any approval

TR .

Ihmmlamledqeofuhattrafﬁcmlghtusethischame
1 the futu:e. ‘rhecommts p

areaaplanandpolic;:formﬁéfaming}nﬂ\eareashouldbedmlaped
" At present when.one farm-isiapproved and successful , a’ rush. of applic‘ations
mammmmm&&hammmminwmm&ewma
Vireedomofnavigationinawaytlﬁt*onlyoneoruofamsmld hot."{'

', . r‘.-,.

’ -aboye ‘bcmént’s. espédally in regir:d s the
RIRSreh {3 ‘would: seem appropriate that in. futwe & hiqbe:‘ standard

location plan.
locat!.on' plan

. shoulq!be-required. Lo e :J_rj:‘,.':",“‘ IR
. t on 'nhv:lgati.on dueho poo: locat:l.dg;'plan.
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Y} B | File Ref: \4//5‘?- V”/’é _[)3

Ministry of Transpoxrt,
Northern Regional Office,

Private Bag,
AUCKLAND

1. Captaip .EE%&:Q\%?%!?Q%;J;..
<2r—beputy Nantival—Adwigser—

Would you please examine the attached proposal (folios
and if possible issue your approval and/or conditions to the work.

Encl, Harbours and Foreshores Sectior

.................................
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MOT 5

MINISTRY OF TRANSPORT
54/44/582 and

Our Ref: 54/44/643

Your Ref:
INTERNAL MEMORANDUM
To Regional Secretary - From .eeeeeess H EADOFFICE ...................................
AUCKLAND Date: 25 May 1982

Attention: P.D. Spackman

MARINE FARMING APPLICATIONS

Your comments on the attached marine farm applications

would be appreciated.
/

Ik A

I.H.R. McFadyen
for Secretary for Transport

61837C-80,000/3/81 MK
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¥ Ministry of
3% Agriculture

& Fisheries

The Secretary for Transport

Ministry of Transport

Private Bag _ ,
WELLINGTON :

ATTENTION: Harbours Section
Marine Division

MARINE FARM APPLICATION :

| Sy /a u./éﬂr}
ST s fuq vy

Telephone : 81 949

Private ﬁag
HAMILTON

February 22 1982

£ 3

TR
2,3,

lnlﬂals:_i%%_l

An application for a marine farm haé been received from
Messrs A E Rutherford, A J Rutherford and W Watts of RO Box 61, Kawhia
in respect of an area situated in Kawhia Harbour.

‘
L]

\

C E Paterson (Mrs)
for Regional Executive Officer

Encs

" In accordance with Section 5 (2)(a) of the Marine Farming Act 1971,
_enclosed is .a copy of the application and plan submitted.

(S
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C y | MARINE FARM!NG ACT 1971
1 - \’_;J:-'.."‘I "C'-)\‘\
APPLICATION FOR A MARINE FARMING LEASE OR ucemcs P Y

* To: Director-General, ~
Ministry of Agriculture and Fisheries,
Fisheries Management Division,

P.O. Box 2298,
WELLINGTON.
Full name, address, and occupation of FHWe
applicant.
William Watts, Re‘tmey’é’f""’St Kawhia, marine
........ taochnician e
(A1l three are New Zealanders)
_ Delete which is not applicable. ' as Joint Tenants/Fenants-in Common .
: ' |
apply for the leaseflicence of an area of hQuuuuueeee. hectares ‘
" lgescn'be area 5o it can be readily situated in Kawhia Harbour .. area aApPProX.....1y000.-metreg. - i
identificd . R .
N.E. of the Kawhia.wharf.on..the.S.E..side-of-the-main
' channel, taking up.half.the width..of.the..channel--gt-
Maximum term is 14 years. For a term of I X S years. mean low ?la‘l: er springs. )
Name fish, s;ellﬁsh. ete., ’ To farm .. MUssels
Name newspaper in which nouce will Notice of the application is to Le advertised in: Walkato T:Lmes /
appear. . . ‘
. g
Address wheze notices, correspopdence, - My/Our address for service is. C /o A.J. Rutherford, ;
cic,are tobesent. Davies Lane, Kawhla. P.0.Box €/,
‘ KaWwnis, ;
Amount: 5 \00-0v Accumpanying this application are:
*§ Receipt No. -5“\_)\0%/-‘-— D 1 copy of a map or plan showing the location of tlfv .rey, plus four copies of a Block
plan of the area showing the position of the bound.. is.
AL~ =gl " .
'? L—_' 1 copy of the proposed newspaper notice.
. (e i
Receiver: PE! Application Fee of $100

Dated this LRwn ! . day of.‘D.e.c:amher.;................_.. 1981 e !

) o




2 . ! ,
+ Dascribe method of seeding or laying The method of farmii;g and structures intended to be used 1s as 1oljows: T,
i'oung spawn, and cultivation. Long lines. .
ndicate the number :nd size hzl' rafis, . .
enclosyzns, cages, racks or other Y
struc, [%%“wdm“Mmmﬂm We have purchased onme hundred and

10 be

......... sseseas sesesnncen LYTYS

geventy %iv«ifeet
vilding them. of floatation hose from New Zealamd Stesy Mining,

..............

which we intend to use as an experimental line for

L ssnsvececssssssciscettensntctsstrtaceneats stnans denssoncenssccssrsrnssan

.....

Dropper lines will be suspended fi*om the hose at
intervals and the young spawn will be cultivated on

.......

these lines.

?m; gari&ﬂ;r é.lrw &:v::::}:én;zte <tlo be DeYelopmént of the farm over the first 5 years will be in the following stages: ......................
anoual investment, how itistobe First year. Investment approx. $5.,000
g::;g:zgmmummmnwu 11" the Tesuwits in the first year are favourabie,
: we anticipate starting two lines ‘of 250 metxes each
in the second year. Investment approx. $14,000
. Third, fourth and fifth years continuing aSoabovef
. ) giving a total investment of $61,000. g
. ......If..-t-he...entecz.mse...i.s..usucc.é.s.sful;...qth.é...Hé:rvé.s.,eiﬁ.g" .........
, 'man&"marketing?arrangemeﬁtsmwimxmbw"maagmmr"tﬁgm4 ...... S
'“““‘t‘f[I'E’E‘“'pElI“b‘IIBI’SmWHO'S’ é’"’SI'gPIé.‘ﬂ‘ii‘fé‘g"'élﬁﬁ'é qrrperew s
...... (Separaxemfinancialmeyidancemismenclasedmmithmmmmm.
-~ - o D18 APPYLCAION Yoo oo
Attach cvidence fros bank., accountant Funds available to be invested in the venture.: £60,.000
:mox that speciﬁojd sum is LT

mbaee

- Signature of Applicant/s:

0",
4

»

*Continue on separate shect if necessary,

\g
A AN
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I Alan Ernest Rutherford of Huturoz Street Kawhia hereby give notice that
I have applied for a licence under the Marine Farming Act 1971 for the
purpose of farming mussels in an area of ten hectares situated in Kawhia
Harbour, 1000 metres N.E. of Kawhia Wharf on the S.E. side of the main

channel. The area measures approximately two hundred metres by five

hundred metres, co-ordinates Pt.C4 2B being Motutarakatua P.‘bearing
fifty two degrees at seventeen hundred metres and Trig. Station
Whakaongaonga bearing one hundred and fifty four degrees at five thousand
one hundred metres. The method of farming will be long lines. .
The area will be marked with yellow buoys at the four corners, and at
intervals of one hundred metres on the boundaries. A plan of the area
may be seen at the office of the Ministry of Agriculture and Fisheries
Hamilton, and at the Kawhia Post Office. Ahx person desiring to object
to this application should do so stating fully the grounds on. which the
objections are made within two months after the date of the first
application of this notice to the Director-General, Ministry of
Agriculture and Fisheries, Private Bag, Hamilton and serve a copy on the
said applicants at the above address, This is the first publication of
this notice dated 13th February 1982. . y

Signed . : -
A E Rutherford




54/ 44/ 643
7/ 6/ 30

_ ‘Regional. ‘Executive Officer ' " »
;zwf;p' Hinistry of Agricultupe and:r ' BT R
e " Pisheries. . ‘. . “ T e e
B "Private. Bag uﬁ-ga-' g DTS A R S
: <, HAMILTON -~ - .. i A
R ] . _Hrs C.S. Pate:'son ,;‘f‘ .
s "7 MARINE FARMING APPLICATION: : R R,
S Rede RU’J.‘HBRFORD, Wo WATTS S S
L5 1 s o advise, that~the Senior Executive Officer (Harbouks, . . . '
a 32:..?' and. Foreshores), acting under a delegatlon from the. Minister“ :f; L
R _of Transport,  has declined to ‘concur with' the granting of a:.- 'yfjr_ X
I fmarine .farming licence. to:" the"abovg “applicants 4n re pect of . : -

D ‘(m“ -an, area.situated in Kaﬂhia Harbou T I  ~- PO RPN




. concur wi.th the g:anting of a ma:::l.ne ,,farming 11cence to Alan

Foresho:es) .' pursuant to aect.ion..a (5) of t:he Mar:lne Farms.ng Act

1971. :ln exercise of powe:s delégated to me: put

IO

auant to aect:l.ons 8

Ernest :

Ruthe:ford, uan James Rnt.herfotd, and mns.a"m Watts, in :especé of:

north-east oi Kawhia Whm:f on the

- f

.. .

Dated at Wel.].i.ngton this gro{-‘d y .,o£

e e,

.
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Work Sheet: Harbours Act 1950

Purp?e for which foreshore Plan No. M.D. N/A
water etc required:
Mw’lhe, Farm Sets of sheet:&",
Part 1 Nzme 3bl eheet, R 1D, crecked ZA%
ar

2-11%

(a) Name of Appllca.n't AE, ASZ E%gm@m{ .5 W W@é@
(b) Location: Crown/Brdewsment/5165: KQWL"C{ qum — ’0[4!1

(¢) Environmental Assessment: N/A

Part 2

a Report from Marine Engineer is unnecessary/o%k: see
(a) j | (I;y/

(b) Report from Nautical Adviser is -unnge-ess&rw‘ei? see 28.11.52

(c) Approvals from Herbeur—Baard/lLocal Body received/ -
SRReQeRSARY.: See /&4 .
(d) Report from Road Transport to unnecessary/e¥ : see

(e) Other (as appropriate)/ﬁm/([ano{ Eaﬂﬂ)n} Mar . seenCs-l. [1.82

Part 3 - . Recomrendation /
% W
A S idoithr 29,182

$/. Signature Date
Part 4 - Approvals Approved Date
Section 178 - Plan MD - :

FILEB BY
Other . FiLE® do. 15
_7 |
Masire Farmmg ’L}Cf (77] B2 Monger __3|ajs2
Part 5
Harbours Section Action
1. Plan - letter despatched
2. Nautical require completion
dato FILE
3. Bring up ' £ //2/22.
Initials:._ ¥ .

Initials S Date
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‘_Thunk,‘you for yoi:r »ﬂfemor‘ andum,:
'fthe submiss;lo_q. rom?:

the Harbo )
“already :ece!.ved.g copy .
‘fuuy tnformed X am

!m

pmposed~~¢;ant pf cOntrdl« 13 coﬁcer ed
procedure..ts“ that-ma -notice. o Intention’ to: make. & ; gg-ant t.o
‘specific-representitive body-is. advertised. in’
Lowith: an tnvitation. to ‘Ing.erested tndzviduals
2 {cojmmenta rto.the. Mihlaery
' "ﬂnal:;_’adecisionf

e

T .

"Accordingly.“a broced irer ‘exista“for tha;a- \ ainus 'rrust‘bcard,"?ﬂ
the:r epresentauve "of- the" Ta!hu! ‘Maori ‘peopley to  makefull"

B ..representahiona on- any. Proposed Grant’"of'control';-‘-‘zfrhe'
vlews muld

hagh‘i' 'aes;gab o
cordad umembershﬁ.m of - the body. or:: 5

O Y
-grant:ed; \the, cone:oi w.ythe three“harbout‘s., tm;s is
ssihlerv in terms of . tha Harbours Acti

’thxnk {:hat, the Board: should directly. pursue'ﬂéi-ranQementsa
] anrd .£0" beconsul ted by the :controlling; ody’.
nbstam;hl deciszon affectlng the hgrbdurs
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Mr Gordon H. Forbes -
Secretary AR gz
Tainui Maori Trust Board

11 Knightsbridge Place

HAMILTON

Dear Mr Forbes

Thank you for your letter and enclosures of 14 October 1982
regarding the control of the West Coast Harbours of Kawhia,
Aotea and Whaingaroa (Raglan).

I have carefully considered your proposals that these three
harbours be placed under Maori communal control with your
Board being the duly constituted and recognised authority,
and having the rcle to manage, conserve and develop the
fish, shellfish and other wmarine resources of these harbours
on a tribal basgsis, rather than on an individual basis.

. In this connection I note that you are aware that not all

activities on foreshores and coastal waters are covered-
by the provigions of the Harbours Act 1950. For example
the management of the fish and seafood resourcas is the
responsibility of my colleague the Minister of Agriculture
and Pisheries undexr the Fisheries Act 1908,

I appreciate the reasons for your proposals. Rowever the
current poclicy is based on the approach that in crown
ownership, all foreshores and coastal waters, including

as appropriate harbours, should be preservad and developed
for the benefit and enjoyment of all New Zealanders and,
therefore, the management of foreshore and coastal waters
should be undertaken by a representative local or regional
body which can respond to all local conditions. This
includes the local or regiocnal body taking into account

the views of all comminity interests and the users of the
particular area,. Overall the system of a grant of control
to a local or regional body for the management of foreshores
and c¢oastal waters has proved to be successful with all
sactors of the community involved in developmental proposals.

On this basis I prefer to continue the present policy for
management of foreshores and coastal waters rather than
change to giva effect to your proposals which would mean
control by one section of the community.



In so far as the Kawhia Barbour is concerned my Ministry
is at present processing an. application from the Waitomo
District Council for a grant of control of foreshore,
riverbeds and waters within and adjacent to the District.
The Kawhia Harbour is excluded from this proposed grant
of control, but I understand that discussions are at
present being held between the Waitomo District Council
end the Otorohanga District Council with a view to a joint
application being made under the Harbours Act 1950 for
control of all the waters, foreshore and seabed of Rawhia
Harbour. While the Otorohanga District Council already
has a grant of control over some areas of foreshore in
Kawhia Harbour, a joint application for the whole of the
harbour would remove the confusion over who controls
particular areas.

In the event of appropriate proposals being finalised
they will be advertised and interested parties will
have the opportunity to forward their written comments
and objections for my considexation.

In connection with the Whaingaroa Harbour (Raglan Barbour),
the situation is that on 19 November 1979 the Raglan
Karbour Board was granted control of all the Earbour's
foreshore pursuant to section 165 of the Harbours Act .
1950. The Order-in~Council granting control for a period
of 21 years was published in the New Zealand Gazette of

29 November 1979 page 3700.

In conclusion I am enclosing booklets published by the
Ministry relating to the control of the intertidal zome.

If you require further information please write to the
Regional Secretary, Ministry of Transport, Auckland.

Yours sincerely

(Sgd) GEORGE F. GA!R

George F. Gair
Minigter of Transport



. So /o fens
RECEIVED Mn 3630
12 NOV i982 ST Y GERICE OF THE MINISTER OF MAORI AFFAIRS,
MINISTER'S OFFICE o : t\NEW, ZEALAND

11 November 1982

1]

Minister of Transport
PARLIAMENT BUILDINGS

TAINUI TRUST BOARD : RAGLAN, KAWHIA & AOTEA HARBOURS

T have received submissions from the Tainui Trust Board
who are concerned that these harbours which have been a
traditional source of food for the Tainui people are
being controlled in a way which pays little regard to the
claims of the Maori people.

I am attaching copies of submissions from the trust
board and while I do not agree that the Maori people
should exercise sole control over these harbours, I would
very much like to see the Tainui Trust Board as the
representative of the Tainui Maori people being consulted
in any future substantial decisions concerning these
waters. It would be highly desirable in fact that the
trust board was accorded membership of bodies charged
with administering these harbours. I would be grateful

" if you would consider the submissions from the trust
board when making decisions on the future administration
of these waters.

Minister of Maori Affairs

SECRETARY FOR TRANSPORT

For draft reply. — \
o ! rection. )

79 o
23],



CENTRE FOR MAORI STUDIES & RESEARCH.

University of VWaikato

HAMILTON 1+ NEW ZEALAND : TELEPHONE 67.119

17 Septermber, 1982. .

The Hon. Duncan MacIntyre.
Minister of Fisheriesy
Parliament Buildings.

Dear Mr MaclIntyre,

The West Coast Harbours -~ Kawhia, Aotea, Whaingaroa (Raglan)

On behalf of the Tainui Maori Trust Board I present to you the
boards concern about proposed marine farming in the Kawhia Harbour to
which the Board has already lodgedobjections.

As you will know the Board's sense of responsibility for Kawhia
and other West Coast harbours extends far beyond an objection to marine
farming, béing based as it is on the Tainui people's trusteeship and
management of marine resources for more than six hundred years.

Yours faithfully,

S fonS Do

E.M.KX. Douglas.
Research Fellow.

for G. Te R. Rawiri.
Chairman, and

G.H.T. Forbes, Secretary,
TATINUI MAORI TRUST BOARD.



THE TAINUI MAORI TRUST BOARD

West Coast Harbours

Kawhia, Aotea and Whaingaroa (Raglan)

Tainui Trust Board's proposal for community control.

Objection to Ussher's application for marine lease on
Kawhia Harbour.

Objection to Rutherford's application for marine licence
on Kawhia Harbour.

Correspondence from Ministry of Agriculture and Fisheries
and from the applicants Ms Rutherford and Watts.

Status of the West Coast Harbours in terms of Harbour
Authorities.

Tainui Trust Board submissions to Waikato United Council.
Chronology.

Map of the West Coast Harbours, showing Maori interests.
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THE TAINUI MAORI TRUST BOARD

Submissions to Hon. Duncan MacIntyre, ‘Minister of Fisheries; on the West Coast
Harbours, Kawhia, Aotea and Whaingaroa (Raglan)

September 1982

The Tainui Maori Trust Board, in waiting upon the Minister of Fisheries, wishes
to express its deepest concern at the commercialisation of these harbours which
they have always viewed as the Tainui tribes' main sources of kaimpana (seafoods) .
The Board respectfully requests that the Minister -

(a) not allow the applications for marine farming licences and leases
by Messrs Rutherford and Watts and Mr and Mrs Ussher;

(b) allow the Kawhia, Rotea and, if possible, Whaingaroa harbours to
revert to Maori communal control as they have been for all but 50
years of the past 600 years (in the case of Whaingaroa - 90 years);

(c) allow the Tainui Maori Trust Board to exercise its authority over
these waters as the duly constituted and recognised authority;

(d) to encourage the Tainui Maori Trust Board to manage, conserve and
develop the fish, shellfish and other marine resources of these
harbours on a tribal basis, rather than on an individual basis.

In support of these requests, the Board wishes to point out that -

-l. The majority of the foreshore of Kawhia, Aotea and Whaingaroa harbours
are in Maori lands, both in Maori title or European title.
At Aotea this represents 80% of the foreshore; likewise at Kawhia
this represents more than 80% of the foreshore. At Whaingaroa, Maori
lands represent almost half of all the foreshore, but together with
Crown land in reserxves and harbour board leases, this comprises over
half of the foreshore.

2. There are innumerable historic and sacred sites on and around the
harbours whose protection has not been secured under present legislative
arrangements. Examples include Muriwhenua at the entrance to Kawhia
harbour, Racraokauere on the western shore of Aotea, and the lair of
the taniwha Te Atai-o-rongo where sewerage ponds were built in the
mid-1970s for Raglan township.

3. In the Turton deeds of sale and other documents transferring land to
the Crown or to Europeans, land below high water mark was specifically
excluded. It is argued that the beds of the harbours still belong
to the descendants of the aboriginal inhabitants of Waikato, never
having been alienated.



e o ——

The Tainui Maori Trust Board is actively seeking ways of maintaining
the integrity of the tribes' resources, including their land and sea
resources. The Board is anxious to ensure that future generations of

Tainui people will be provided for and that the relentless individualisation

of land titles and their alienation be halted. It is the Board's view
that tangible and viable alternatives to individualisation need to be
offered to their beneficiaries in order to stop further alienations.
The Board believes that communal control and development of communal
resources, including the west coast harbours, is a major component in
their tribal development programme.

The Tainui Maori Trust Board does not consider that present legal
arrangements for the control, management and protection of the harbour
environments is adequate or efficient. Neither do these arrangements
take sufficient cognisance of Maori intexests in and around the harbours.
Indeed, in respect of the Kawhia and Aotea harbours, the present Harbour
Authority is unrepresentative of the community at large. This is also
true, but to a lesser degree, for Whaingaroca. Authority under the
Harbours Act, vested in the Otorohanga District Council, expires in 1984
in respect of Kawhia harbour. The Tainui Maori Trust Board respectfully
urges the Minister to reconsider this authority and vest it in themselves
as the representatives of the Tainui people at large.



A

. ®
July 23

Centre of Maori Studies and Research,
University of Waikato,

Private Bag,

Hamil ton.

The Minister,

Ministry of Agriculture and Fisheries,
Charles Heaphy Building,

Anglesea Street,

Hamil ton.

Dear Sir,

RE N.B. S.A. USSHER

~APPLICATION FOR A LEASE OR LICENCE FOR MARINE FARM
-MARINE FARMING ACT 1971

-EASTERN SIDE OF MOTUTARAKATUA POINT-KAWHIA HARBOUR.

I am forwarding notice of objection to the above application in respect of the
following objectors:

--GEORGE RAWIRI,
CHAIRMAN OF THE TAINUI TRUST BOARD,
representing;
THE KAWHIA MAORI COMMITTEE and
THE TAINUI PEOPLE GENERALLY.

Kia Ora,

P. Harris,

E.M.K. Douglas,

on behalf

of the above named objectors.
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THE GROUNDS ON WHICH THIS OBJECTION IS BASED ARE AS FOLLOWS;

(1)
THAT the Minister of Fisheries has no Jjurisdiction to grant Marine Farming
Applications in Kawhia Harbour.

Or Alternatively:

(1) .
THAT in terms of Section 7 of the Marine Farming Act 1971, the granting of this
application would:

(a) Interfere unduly with an existing usage for recreational purposes
of the foreshore and sea.

(b) Adversely affect unduly the use by the proprietor thereof of any
land adjoining or in the vicinity of the area.

(c) Be contrary to the public interest.

(2)
THAT there has been a failure to comply with the notification requirements in
terms of Section 6 (3)(b) of the Marine Farming Act 1971.

THE SUBJECT MATTER OF THE OBJECTION IS AS FOLLOWS:

(1) THAT THE MINISTER OF FISHERIES HAS NO JURISDICTION TO GRANT MARINE FARMING
APPLICATIONS IN KAWHIA HARBOUR.

This objection is based on the wording of Article 2 of the English. Version of
the Treaty of Waitangi which was signed at the Waikato Heads and the Manakau by
the ancestors of some of the tribes still resident in Kawhia Harbour.

Article Two as signed by those Chiefs is as follows:

"Her Majesty the Queen of England confirms and guarantees to the Chiefs and
Tribes of New Zealand and to the respective families and individuals thereof the
full exclusive end undisturbed possession of their Lands and Estates Forests
Fisheries and other properties which they may collectively or individually
possess so long as it is their wish and desire to retain the ‘same in their
possession...."

The application for a marine farming lease in respect of +this objection will
affect the traditional Maori Fishing resources on Kawhia Harbour in the
Following ways: )

The site of the proposed lease is in the mniddle of a traditional flounder
netting and spearing ground which today is still the major supplier of flounder
in the Kawhia Harbour.

The site of the proposed lease is close to beds of mussels, pupu, pipi, crayfish
and kina. These beds are still used today to supply these traditional food
sources.

Refer to Schedule 1 for a detailed map of the proposed farm in relation to
existing traditional shellfish reserves.
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will be unduly interfered with by the granting of this application.

(b) Adversely affect unduly the use by the proprietor thereof of any 1land
adjoining or in the vicinity of the area.

Approximately 80% of the foreshore of Kawhia Harbour is either Maori land or
general land held by Maoris. The use of the Harbour by this substantial
proportion of the foreshore land-owners is extensive both in terms of those who
actually occupy the 1land and also the Tainui Tribe as a whole as descendants
from the Tainui Canoe. Shellfish traditionally and today is vitally important
to these people in terms of;
-- provision of seafood assosciated with the Tainui people.
~-- Hui, Hospitality and Mana;
~- Learning opportunities for the young in their ancestral water

environment, e.g. conservation, values and attitudes.

The use of Kawhia Harbour becomes all the more important when it is considered
that it is the major seafood supply of the whole of the Tainui people.

Given this extensive and historically important use of the Harbour by these
people, as well as the effects described above in (a), it is submitted that such
use will be adversely affected unduly by the granting of this application.

(c) Be contrary to Public Interest.

Kawhia is not only the resting place of the Tainui canoe, one of the several
great ancestral canoes of the Maori, but it is also the birthplace of the Tainui
Tribes which reckon their descent from Hoturoa and other crew members of this
canoe.

Many aspects of the Kawhia harbour and its immediately surrounding area are held
sacred by the Maori people who 1live there today. There are a myriad of
historical sites, which recall births, alliances, battles, deaths and other
events in the long history of the Tainui people. Yet it is not only the local
residents who hold these places as sacred, because over the centuries since the
beaching of the Canoe, the Tainui people increased and expanded from Kawhia to
occupy the land bounded in the North by Auckland and Coromandel, in the
Southeast by Tokoroa and Mangakino, and in the West by Mokau. Kawhia has a
special historical and spiritual significance for all these tribes, and indeed
even for Ngatitoa who migrated from Kawhia to Horowhenua and Raukawa-moana last
century.

In addition, the economic importance of Kawhia as the seafood basket of Tainui
cannot be minimized. As in the Tribal saying:

"Kawhia moana, Kawhia kai, Kawhia tangata"

"Kawhia is the sea, Kawhia is the food source,

Kawhia is the essence of the people.”

Under Tainui tribal lore, the ancestral rights entrusted to the Tainui people as
a whole, carries with it specific obligations, expectations and responsibilities
towards - the Kawhia harbour as the birthplace and food ©basket of thier
peoplehood. Such obligations and responsibilities can best be expressed through
the Tainui peoples own tribal institutions.

Therefore it is submitted that:
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(1) the Tainui peopfe have had more than 600 years of continuous occupation and

management of the Kawhia harbour, its food supplies and the surrounding lands,
and ;

[y

(ii) as the vast majority of the Harbour foreshore still remains in the hands of
the Tainui Maori people, it is not in the public interest that this occupation
and management be eroded by the granting of this lease (licence), and ;

(iii) it is in the Public interest that the future management of +the Kawhia
Harbou's seafood resources be through the tribal and subtribal institutions
meintained by the Tainui People as a whole.

(2) That there has been a failure to comply with the notification requirements
in terms of Section 6 (3)(b) of the Marine Farming Act 1971.

The properties directly adjacent to this proposed marine farm are:

ga) Land owned by Ussher.

b) Land owned by Charles Turnbull and Leased by the Mangaora Incorporation.

(c) Land owned by the Dept. of Lands and Survey-(a scenic reserve.)

(d) Land owned by the Mangaora Incorporation.

(These properties and their relation to the proposed site are shown in

Schedule 1)

It is in respect of the land owned by Charles Turnbull, CT 6B/165, and the 1land
owned by the Mangaora Incorporation that the mandatory notification requirements
have not been satisfied.

Neither Charles Turnbull's Estate, nor the Mangaora Incorporation have been sent
a copy of the notice by registered post before the date of publication of the
notice.

It is submitted therefore that in view of this ommission to comply with the

mandatory notification provisions in section 6 (3)(b) that the application
should be declined.
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THEREFQORE
In considering this application to develop a pacific oyster farm,
GEORGE RAWIRIR,
CHATRMAN OF THE TAINUI TRUST BOARD,
representing;
THE KAWHIA MAORI COMMITTEE
and
THE TAINUI PEOPLE AS A WHOLE
Respectfully request the Minister to decline this application for a Marine Lease
under the Marine Farming Act 1971 in view of the submissions above and the long
established relationship of Maori with land and water that is owned and or used

by the descendants and which continues to meet their traditional, cultural and
spiritual well-being.

Dated at Hamilton, this 23 day of July, 1982.

P.Harris,
E.M.K. Douglas,
Centre for Maori Studies and Research.
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Ministry of | 4 .

AgriCU | ture IN REPLY PLEASE QUOTE

6& Fisheries Private Bag,

Hamilton, New Zealand.
Telephone: 81 949

August 25 1982

The Chairman

Tainui Trust Board

Centre for Maori Studies and Research
Waikato University

Private Bag

HAMILTON

Dear Sir

MARINE FARM APPLICATION : MESSRS RUTHERFORD AND WATTS

With reference to your letter of July 23 objecting to the above application.

| advise that your objection has been received outside the statutory time allowed
for the receipt of such objections.

Under Section 6(5) of the Marine Farming Act 1971, objections to any application
must be made within two months after the date of the first publication of the

notice advertising the application.

In this case the application was first advertised on February 13 1982, the closing
date for the receipt of objections being April 13 1982.

We will therefore treat your objection as a submission to the application and

record and relevant points when writing the report.
Yours faithfully
% b .
( ) C(_M‘Cbmf—\

C E Paterson (Mrs)
for Executive Officer
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THE TAINUI MAORI TRUST BOARD.

THE WEST COAST HARBOURS: KAWHIA, AOTEA, WHAINGAROA.
Status in Terms of Harbour Authorities.

100'

KAWHIA HARBOUR

Kawhia Harbour is within the boundaries of two local authorities;
Otorohanga District Council and Waitomo District Council and falls
under the general area controlled by the Foreshore and Harbours
Division of the Ministry of Transport in Auckland.

The Foreshores and Harbours Division of the Ministry of Transport
in Auckland has delegated some of its powers in terms of the Harbours
Act 1950 to the Otorohanga District Council and that is vested to them
by an Order in Council dated 21 Febraury 1963. (New Zealand Gazette
no.13, p.234.) This Order only concerns a very limited portion of the
foreshore of the Harbour and as such is a long way removed from a
Harbour Authority.

The area is outlined in the First Schedule:

That portion of the foreshore of the Kawhia Harbour in the South
Auckland Land District, Otorahanga County, as shown on N.Z.M.S.,
Sheet N.73, commencing at Tauratahi in Block IX, Kawhia North

- Survey District, and Reference 310107, and extending
north-easterly to a point on the said foreshore in Block X,
Kawhia Survey District, grid reference 355140. As the same is
.more particularly delineated on the plan marked M.D. 11456,
deposited in the Marine Department at Wellington, and thereon
bordered red.

"Foreshore" is defined as meaning;
"such parts of the bed, shore, or banks of a tidal
water as are covered and uncovered by’ the forward
ebb of the tide at ordinary spring tides.

This grant, made in respect of the foreshore from the north head
of the harbour to the vicinity of the Kawhia town wharf, was made for
only 21 years and is to expire on 14th February, 1984. (under
Schedule II, 10.) .
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It would not be an exaggeration to say that there exists
confusion amongst the respective local authorities over who controls
the Harbour and the extent of that control. It_became apparent from
our communications with Otorohanga District Council that they had only
recently found out that their authority was as limited as the Order in
Council states and their assumption that the Waitomo District Council
exercised some control over the Harbour proved incorrect.

The Trust Board does not consider this arrangement to be in the
best interests of the community. Authority over the harbour is
divided between a distant department in Auckland and a local authority
which appears confused about its responsibilities and authority over
that part of Kawhia harbour which has been vested in them. It is
submitted +that such a system of control falls far short of the
requirements of the Kawhia community which comprises the owners and
residents who are predominantly Maori, especially given the importance
of the area to the Tainui people as a whole.

2.0

AOTEA HARBOUR

Aotea Harbour falls within the jurisdiction of the Foreshores and
Harbours Division of the Ministry of Transport in Auckland and none of
its powers have been delegated to a Local Authority or any other body

--under the Harbours Act 1950.

Maori ownership of the surrounding land is even more pronounced
in respect of Aotea Harbour and it is felt that like Kawhia Harbour,
the special needs of the local people and the Tainui people as a whole
would be better served and protected if the proposals of this Board
were put into effect.

3.0

WHAINGAROA (RAGLAN) HARBOUR

Raglan Harbour is within the ©boundary of the Raglan County
Council also within the Foreshores and Harbours Division of the
Ministry of Transport in Auckland these powers have been delegated to
Raglan County Council wunder an Order in Council dated 27th January,
1894. The extent and power of this Harbour Board under that Order in
Council are set out below.

Whereas it is amongst other things provided by section 242
of "The Counties Act, 1866", that, in any place where there is no
Harbour Board, the Governor, on the request of the Council of any
County bordering on any estuary or arm of the sea, may, by Order
in Council duly gazetted, declare that such Council shall, from a
date to Dbe fixed in such Order, exercise all the powers of a
Harbour Board within such limits of such estuary or arm aforesaid
as the Governor may define for that purpose.



And whereas the Council of the County of Raglan, which borders on
the estuary or arm of the sea known as Whaingaroa Harbour, in the
Provincial District of Auckland, has requested that it may be
declared that it shall exercise all the powers of a Harbour Board
within that estuary of arm of the sea:

And whereas it is desirable that such request should be acceded
to, and that the limits of such estuary or arm of the sea should
be defined as hereinafter appears:

Now, therefore, His Excellency the Governor of the Colony of New
Zealand, in pursuance and exercise of the hereinbefore-recited
power and authority, and by and with the advice and consent of
the Executive Council of the said colony, doth hereby declare
that, from and after the first day of March, one thousand eight
handred and ninety four, the said Council shall exercise all the
powers of a Harbour Board within the limits of the estuary or arm
of the sea hereinafter set forth, and which said estuary or arm
of the sea is called Whaingaroa Harbour.

The Order in Council then goes on to recite the area of the
Harbour which includes the whole of the Raglan Harbour.

The great difficulty that has surrounded our objections and the
preparation of these submissions highlight the Tainui Maori Trust
Board's case for reviewing and rationalising the control of their West
Coast Harbours which the Board considers to be unsatisfactory, and not
representative of the real interests of the Maori community which the
represent here today. The Board respectfully requests that the
Minister of Fisheries unify control of these harbours under its
authority. -



August 30, 1982

Centre for Maori Studies and
Research,

University of Waikato,

Private Bag, Hamilton.
The Principal Officer,

Waikato United Council,
P.0. Box 937, Hamilton.

Dear sir,
RE PRELIMINARY DISCUSSION DOCUMENT-WATKATO REGION.

We have enclosed comments and suggestions about the place of
Maori interests within planning for the Waikato Region. They are
generated as our response to the planning objectives outlined in
the above-named document. Further, they were encouraged by the
provisions outlined in the document itself which aim to meet the
needs of all people in the region, as a part of multicultural New
Zealand society. We consider that they should be incorporated into
the regional planning scheme to ensure the promotion and protection
of the interests of the Tainui Maori people in particular, but also
of all Maori people living in the Waikato.

EI M. KQ
Research Fellow.

On behalf of George Te R. Rawiri,
Chairman,

Gordon. H. Forbes, Secretary,

Tainui Maori Trust Board, 11
Knightsbridge Place, Hamilton

- crm
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1'0

C.E. - CULTﬁRAL AND ETHNIC ATTRIBUTES

1.1

THE WAIKATO RIVER SYSTEM

We most strongly recommend that the Waikato River, in terms of
the cultural, traditional and spiritual importance to the Waikato
Maori as a whole be expressly recognised and provided for in the
Regional Plan.

The significance of the river to the Waikato people has been
concisely and accurately expressed by Dr. Michael King in his
biography of Te Puea. The following is an extract from that book:

"More than any others in New Zealand, the tribes of the
Waikato Valley are a people. PFive centuries of continuous
occupation of its banks have embedded the river deep into the
group and individual consciousness.

"Initially, it drew Tainui canoe descendants in from the
West Coast and hill country for purely practical reasons. It
made the process of survival less arduous. There was food in
the river and its swamps and tributaries -~ eel, freshwater
crayfish, whitebait, mullet, shellfish, water fowl, and wild
vegetables. The waterways provided irrigation for kumara,
taro and hue. They offered a network for travel and
communication.

"The river was an inexhaustible source of cleansing,
refreshment and recreation. Its curving course and proximity
to low hills created easily fortifiable positions, some of
which proved impregnable. With use, the river acquired easy
familiarity for the inhabitants; but never contempt. The
power of its sluggish flow was awesome - tameable by craft,
but unstoppable when winter and spring floods disgorged over
banks and inundated homes and gardens.

"The river's associations grew and ripened with the
history of the inhabitants until memories of heroes and
villains, of battles, significant Jjourneys and natural
disasters, of settlements erected and destroyed - all became
part of the river's story, all were commemorated in names and
features along its banks. The life of the river became
inseparable from the life of the people, and each took the
name of the other.

e v rvr e .t
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'/

"The water also assumed religious significance. The
Waikato was addressed in prayer and oratory as a thing with a
life and aura of its own; the spirits of the dead were
believed to mingle and move with its currents; the people and
their characteristics were described in proverb in terms of
the river's features; and its tretches and bends were
populated with guardians called taniwha who showed themselves
and intervened in human affairs when signposts of a
supernatural order were needed. The river became a source of
spiritual as well as physical cleansing. Whenever Waikato
people were sick, uncertain, or about to undertake a journey
or new venture, the advice of their priests was always the
same: "Haere ki te wai", 'go to the water'. And at the water
they would pat the surface, invoke the ancestors there, and
turn in the direction of the rising sun and sprinkle
themselves.

"More than any other gesture, living alongside the river
was an affirmation for Waikato people of who they were and
what they were. The river's associations would be reinforced
daily by visible characteristics that suggested a pattern of
life and activity independent of its course to the sea.
Eddies and currents whirled on the surface, sometimes running
back on themselves and causing the water to flow upstream
along the banks. Branches of waterlogged trees broke the
surface and trembled and vibrated. And, in particularly in.
winter, fogs rolled off +the water and blanketed the whole
valley for days at a time, often during a period of mourning.
When these coincided with frosts, it was as if a new ice age
had risen out of the earth - grass and thistles stood stifly,
trapped in white crystals that seemed like a death shroud in
the dull 1light, but which danced when the sun finally broke
through to the warm earth.”

In terms of section 3 (1)(g) of the Town and Country Planning
Act 1977, +this relationship is surely one accredited with the
status of national importance.

Given the nature and importance of the Waikato River to the
Tainui people, it 1is felt +that these ©people +through their
representatives should be involved with planning decisjions
affecting +the total river system. To some extent this has been
endeavoured to have been undertaken in past years but in a negative

way in terms of objecting and appealing against Town Planning
decisions.

What is needed is a more positive involvement in the future
management of the river by consultation and +the hearing of
submissions from the Tainui people before projects with planning
significance oh the river are undertaken.
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Inherent in +this proposal would be the following, which we
recommend to you :

1. Representation on the Waikato Valley Authority by a
representative of the Waikato tribes.

2. Express recognition of the significance of the river to the
Tainui people and protection of it in the proposed regional
plan.

3. Notification to a recognised representative of the Tainui
people where any proposed work of planning significance is to
be undertaken on the Waikato river.

4. Direct representation of the Tainui Maori Trust Board on the
Waikato United Council in the same way that the various
territorial local authorities are directly represented.

1.2

THE WEST COAST HARBOURS

That Kawhia Harbour as the birthplace of the Tainui people and
the major seafood supply for the descendants of the Tainui canoe,
plus Aotea and Raglan harbours as integral parts of the identity of
the Tainui people be expressly recognised as such and protected in
terms of future planning for those areas.

To emphasise this importance a short explanation of those
areas will be outlined:

1.2.1 KAWHIA HARBOUR

Kawhia is not only the resting place of the Tainui Cance, one
of the several great ancestral canoes of the Maori, but it is also
the birthplace of the Tainui tribes which reckon their descent from
Hoturoa and other crew members of this canoe.

Many aspects of the Kawhia Harbour and its immediately
surrounding area are held sacred by the Maori people who live their
today. There are a myriad of historical sites, which recall
births, alliances, Dbattles, deaths and other events in the long
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history of the Tainui people. Yet it is not only the 1local
residents who hold these places as sacred, because over the
centuries since the beaching of the canoe, the Tainui people
increased and expanded from Kawhia to occupy the land bounded in
the North by Auckland and Coromandel, in the southeast by Tokoroa
and Mangakino, and in the west by Mokau. Kawhia has a special
historical and spiritual significance for all these tribes, and
indeed even for Ngatitoa who migrated from Kawhia to Horowhenua and
Raukawa-moana last century.

In addition, the economic importance of Kawhia as the seafood
basket of Tainui cannot be minimized. As in the tribal saying:

"Kawhia moana, Kawhia kai, Kawhia tangata" ;
" "Kawhia the sea, Kawhia the food, Kawhia the people".
Under Tainui tribal lore, the ancestral rights entrusted to
the Tainui people as a whole, carry specific obligations,

expectations and responsibilities towards the Kawhia Harbour as the
birthplace and food basket of their peoplehood.

1.2.2 AOTEA HARBOUR

Like Kawhia, the majority of land around Aotea is still in
Maori hands and the harbour and the surrounding lands have been
used, in conjunction with neighbouring Kawhia, as a food source for
the wider Tainui community. According to Tainui tradition, the
seed kumara brought on their canoe were first planted at Aotea and
from there were dispersed throughout the tribal area and beyond.
At Kawhia and Aotea, the rival suitors Turongo and Whatihua built
beautiful carved houses to court the Ngati Ruanui virgin
Ruaputahanga. Both harbours and. their immediately surrounding
lands are accordingly enshrined in the tribe's oral history as
historical places of great significance.

1.2.3 WHAINGAROA (RAGLAN HARBOUR)

Raglan Harbour like the two others immediately to the south of
it, has always been an important food source, supplying Maori
gatherings in areas far beyond its immediate vicinity as well as
sustaining a local population with its daily seafood needs. In
terms of its other historical significance, it should be remembered
that Raglan was the site of the first proclaimation of territorial
rights by the Tainui people, a site of historical significance at
least as important as the Early Settlers Monument on the Petone
foreshore of the Wellington Harbour. When the Tainui canoe
explored the west coast for the first time, one of the outriggers
was sent ashore for fresh water at Te Whaanga (now called Whale

e e et ——
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Bay)and from the summit of nearby Karioi mountain, the tohunga
Rakataura made first claim of the Waikato valley for the Tainui
people.

We therefore recommend as follows :

1. A management policy for all three harbours. This is lacking at
the moment. This would be best achieved by using the tribe's
own institutions, (such as the Tainui Trust Board,) Except for
the last 60 years, the tribe has been responsible for such
management over the last six centuries.

2. In terms of section 3(1)(g) of the Town and Country Planning
Act 1977, the express recognition of the above relationships in
the regional plan and further the protection of this
relationship.

3. Consultation with appropriate representatives of the Tainui
people over all matters with planning significance over these
three harbours.

4. Recognition of the Tainui Trust Board as an organisation which
should be contacted in regard to any works that may affect
lands of spiritual and ancestral significance to the Maori of
Waikato, the King Country and Hauraki.

2.0

C.F. - COMMUNITY FACILITIES.

2.1

MARAE AND PAPAKAINGA

Marae are mentioned in paragraph 1 of the community facilities
section as being included in the wide range of institutions which
constitute community facilities. Yet it is stated that only some
of these facilities are the direct responsibility of regional or
local government.

Located within the Waikato, there are two marase of mnational
significance viz. Turangawaewae at Ngaruawahia and Waahi Pa at
Huntly, which together operate as headquarters for the Kingitanga.
This is not meant to detract from the importance of regional or
local marae, which all together form a region-wide network of
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community facilities which has significance far beyond the borders
of the United Council's domain. It is submitted that marae are the
direct responsibility of local or regional government, not in terms
of management or financial obligations, but in terms of recognition
of their importance to.the educational, recreational and cul tural
aspects of a multicultural community. Further there is a direct
responsibility to recognise and provide for this in the objectives
of the Waikato Region. Town Planning is also concerned with Public
Works and matters of general public benefit and it is in this area
that the relationship of the Maori people, +their culture and
traditions to their ancestral land, is of the utmost significance.

Kaumatua housing adjacent to marae is a succesful policy which
must be continued. The elderly should not be divorced from the
community however, and we would support the extension of kaumatua
housing +to other Maori group housing. We consider it important
that in some circumstances the units provide sufficient room for
grandchildren to stay with their grandparents during vacations.

We propose therefore

1. that the objectives of the community facilities section should
be ammended to provide for recognition of their importance to
the educational, recreational and cultural aspects of a
multicultural society and +to ensure the continuance of marae
networks throughout the Waikato.

2. that the national importance of both Turangawaewae and Waahi be
appropriately provided for in the regional plan's provisions.

3. that "Ancestral Land" would be defined as meaning Maori land
and any other land of special significance to the Maori people.

4. Where a question of the relationship of the Maori people to
their ancestral land arises on any town planning appeal, the
Appellate tribunal shall sit with a Judge of the Maori Land
Court.

5. It should be made clear that local authority consent is not
required for the setting apart of land as Maori reservations.

6. Maori reservations should be shown as such on district schemes.

7. The Maori Land Court may define the powers of the trustees of a
Maori reservation in a +trust order and may include therein
provisions for the erection and control of improvements.

———
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8. The local authority may be heard on any provisions in the
nature of ordinances and the controls or restrictions necessary
in the interest of health and safety, and an appeal on that
aspect shall lie to the Planning Tribunal.

9. The Maori Land Court may permit of the mortgaging and the 1long
term leasing of Maori reservations (other than marae) where
that is necessary to support the completion of improvements
consistent with the reservation, or where the reservation is a
rahui the income from which is used to sustain marae or other
general tribal projects, and a long term lease is necessary.

10. +that kaumatua housing on or adjacent to marae be a regional
policy objective and that all local authorities and the United
Council be enjoined to carry this policy through.

3.0

S.R. - SETTLEMENT IN RURAL AREAS

It is anomalous that matters of ©Public interest and Maori
interest should be weighed in the balance by those with little
knowledge of the latter, particularly as there are some areas where
we consider that the Maori interest should prevail as of right
where Maori land is involved.

The concept of ahi ka has been known to the Maori Land Court
since the first investigations of Maori titles were undertaken over
a century ago. The Maori Land Court has an intimate knowledge of
the complexities of Maori titles and owner groupings. It is
anomalous that the Maori Land Court's jurisdiction is subject to
the prior scrutiny of local authorities and planning tribunals with
no specialist knowledge in these areas.

In 1967, the Maori Land Court lost the power it had had for
some 100 years to partition land for the housing and settlement of
our people. The control of our traditional rights of occupation
and shared use become vested in local authorities. More recently,
the Town and Country Planning Act 1977, declared that the
relationship of Maori people and their culture and traditions with
their ancestral 1lands was of national imp in planning
matters. We applaud the spirit of the 1977 legislation but we
deplore the reality that it has not resulted in any significant
relief to Maori owners seeking to build on their land. To belong
to the land, but to be unable to live on it, makes nonsense of our
traditional conception of iwi and whenua. To be seeking a home in
some distant town while knowing that one's own land is neither
saleable nor available for building upon makes nonsense of our
conception of the land as an asset of any sort. To be compelled to
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a life within city walls is to compound social problems that are
already apparent, especially when one would otherwise seek to make
a living on the land. To create a situation where only the
affluent can return to rural surrounds is to harvest the seeds of
discontent already sown amongst those whose forbears suffered the
loss of the land by confiscation, by compulsory seizure or by other
means.

>

Town Planning has been with us for thirty years. It has
inhibited the development of rural settlement on Maori lands, and
continues to do this. This may be because town plans do’ not
adequately cater for Maori circumstances. It may also be that the
cost of planning consents and appeals, serves only in the interests
of those who can afford to speculate on the outcome of them. But
in the case of Maori land it is also because Maori land laws
themselves do not adequately cater for our needs.

We propose a less expensive and simpler proceedure for Maori
land through the Maori Land Court to overcome many of the present
barriers to rural resettlement under existing town planning, local
authority and Maori land laws. In doing so we recognise that town
planning can be an effective instrument -in the establishment of
better models for Maori housing development and that there are
areas of planning in which the Maori Land Court has no expertise.

3.1,

BUILDING HOMES ON RURAL MAORI LAND

We propose: That Maori owners be given the right to build on
their land subject to the restrictions below.

1. Where an owner seeks an unrestricted tit%e for his shares in
the land, he will be subject to the same laws affecting all
people. He will be unable to partition his shares through the
Maori Land Court without the prior approval of the local
authority. Should he get that, and should the owners and the
Maori Land Court approve the partition, he will be free to
obtain the usual certificate of title. This of course, is the
present law.

2. 1In any other case however, the Maori Land Court may issue an
occupational licence for any area of land. For the purposes of
loans however, the licence will in all respects be a freehold
certificate of title for that part, as described below.

3. More particularly, the Maori Land Court may, and with or
without planning consent or local body approval and subject
only to a hearing at which all owners and the local authority
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may object, delineate a house site and surrounding area
sufficient for that person’'s needs, and issue a title for that
part in the mname of the owner subject to a restriction upon
alienation that the land may not be so0ld (except upon a
mortgagee sale), leased, occupied or willed to other than a
member of the owners whanau or the iwi assosciated with the
land as approved by any trustees appointed by the Maori Land
Court for +the parent +title or, the Tainui Trust Board.
However,the District Land Registrar shall issue a title for
that part subject only to the restriction on alienation as
provided for in the Act, and in which it would be clear that
the restriction does not affect any mortgage or other charge.

It shall not be necessary that the area so defined should
adjoin a 1legal road provided the Maori Land Court is able to
define rights of ingress and egress over the parent title or
other lands and provided that in the event of a mortgagee's
sale or a sale of the parent title the Maori Land Court shall
be obliged to lay off a right of way in registrable form to
secure access.

Any authority may be heard on the necessities for controls or
conditions affecting housing densities, road surfacing,
drainage, water reticulation, access to public roads, the
suitability of the ground for housing or other matters relating
to health and safety. They may be heard as well on any
desirable controls to provide some uniformity in house designs.
The Maori Land Court may impose conditions relative to any of
these matters. An appeal would lie to the planning tribunal
limited to matters on which the authority may be heard.

We propose that building permits may not be denied to the
owners of existing Maori Land Court partitions save upon the
grounds that the proposed building on the particular land would
be contrary to health and safety standards.

Subject to the hearing of objections from owners and provided
there is a reasonable degree of consent, where an individual's
shares are insufficient for the allotment sought, the Maori
Land Court may direct payment of a cash sum or a ground rent to
any trustees for the land. In the event of a default in
payment of rent, the Maori Land Court may limit occupancy
rights for any specified period not less than the term of any
mortgage and order that the land shall then vest in the
trustees to hold for the owners as a whole.

Where an individual has insufficient shares and others of his
whanau are oprepared to gift +their shares +to make up the
deficiency the Maori Land Court may declare that while the Land
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Transfer Office shall record the name of one person as owner,
he shall hold the same in trust for himself and the owners for
their shares. If the owners so require, the Maori Land Court
may direct the payment of a ground rent for distribution or for
payment to a fund to assist with family tangi and hui. In
default of the payment of rent, the Maori Land Court may limit
the occupancy rights for any specified period not less than the
term of any mortgage and thereafter establish a family trust in
respect of the land.

Subject to proper notices to owners and the hearing of any
objections, where existing partitions for housing sites are
already multiply owned and it is dimpracticable for any one
owner to acquire sole title, but there is already an owner on
the land dr an owner ready, willing and able to build, the
Maori Land Court may declare that the Land Transfer Office
shall record the name of one person as owner, but at the same
time provide for a trust along the lines of the last clause
above.

In the case of excisting Maori Land Court "subdivisions" as
well as proposed new residential development areas on Maori
land, the Maori Land Court will be encouraged to appoint
over-all trustees to assist it in determining occupancy rights,
ground rent matters, over-all design, the person to whom
sections may be transferred and the like. The Maori Land Court
may set out a trust order delegating to the trustees the
decisions to be made provided however, that in the event of a
dispute no person shall be denied final access +to the Maori
Land Court as a matter of last recourse.

In the case of urban subdivisions on general lands, the various
owners may agree to voluntarily place restrictions on the
alienation and in that event the Maori Land Court may appoint
over-all +trustees and define their powers in accordance with
any agreements that may have been reached. The Department of
Maori Affairs may establish group housing schemes on general
land on the basis that those taking up sections will do so
within the framework of any trust order approved by the Maori
Land Court. The land may be made Maori land.

In the case of existing Maori villages of special significance,
the Maori Land Court may upon application appoint over-all
trustees for their general control and the control of building
designs, alienations and other matters already referred to,
notwithstanding the objections of some owners but provided
there is a degree of consent, and may direct that the matter of
inalienability of sections (other than by mortgagees sale) be

recorded on any titles.
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3.2

HOUSING ON PASTORAL AND FORESTRY LEASES

It is regrettable that many long term leases of Maori land for
both pastoral and forestry farming purposes, were entered into at a
time when the propsect of Maori owners living on the land seemed
somewhat remote. We consider that even forestry schemes should not
inhibit the development of small housing clusters. Where 1land is
subject to existing leases, and the Maori Land Court is satisfied
that it is practicable for houses to be erected on parts of the
land without wunduly prejudicing the operations of the leasee, and
that an abatement of rental or other allowance to the 1leasee is
practicable, we believe +that the Maori Land Court should be
empowered to exclude land from the lease for any of the purposes
above. we consider that for all future leases, adequate provision
must be made for occupation of parts of the land on a permanent or
temporary basis by any Maori owners, and that the regional plan be
ammended to make provision for this type of housing development.

With the cooperation of the various local authorities and the
Waikato United Council, we would encourage the Department of Maori
Affairs, Maori Incorporations and Maori Trusts handling major
farming stations on Maori land to actively promote the settlement
of retired and other owners upon the 1land. We envisage that
individual cases could Dbe provided within the proposals outlined
here but we would encourage them to go further. We are of the view
that such Maori land incorporations and trusts may themselves build
homes upon the land for the use of their shareholders, charge any
shareholders dividends, and the dividends of other of their whanau
prepared to gift their shares to assist one of their number, to
meet the payment of rent. We recommend that the cost of erecting
such homes, be tax deductible, upon the basis that it dis in the
nature of a social service. We also consider that in this
instance, town planning consent would be required, and that in the
event of an appeal a judge of the Maori Land Court should sit with
the appellate authority. We recgonise that for many owners their
only opportunity to return to the land is during vacation periods.
We propose therefore:

1. that the Maori Land Court may delineate areas as camp sites and
provide also - for the erection of cabins and communal
facilities. BExcept where local authority approval has been
given to the use of any area as a camping ground, such areas
shall be limited as to user to whanau of those related to the
land. The Maori Land Court may appoint trustees for any such
area and if the owners agree, may provide for any part of the
income from the parent block, to be applied to the maintenance
and support of the camping ground area. The Maori Land Court
shall have regard to any recommendations of any authority
affecting health and safety and provide for +the same in any
trust order. The areas so delineated may be set apart as Maori
reservations.
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2. In the event of any mortgagees sale of any house site area, the
nett proceeds shall be paid into the Maori Land Court and that
court shall give directions as to the disposal of the funds
having regard to any underlying trusts.

3. In all matters of doubt the Maori Land Court shall determine
occupancy and other rights.

4. that with the consent of the committee of management in any
particular case, any of tha above provisions may be made
applicable to incorporations as though the owner shares were
shares in the land.

5. The above provisions are dimected primarily to +the settlement
of individuals on the land at their request. Where trustees or
others administering Maori land propose major subdivisions or
close settlement arrangements, local authority consent shall be
required as at present.

4.0

AQUISITION OF MAORI LAND FOR PUBLIC WORKS

Again we take as our starting point the principle contained in
section 3 (1) (g) of the Town and Country Planning Act 1977, that
the relationship of the Maori people, and their culture and
traditions to their ancestral lands, is a matter of national
importance. We consider that to be so and in our view it requires
that public works should not result in a loss of the freehold by
Maori owners, nor should it result in the quantum of Maori land
being further diminished.

We recognise that public works are also of national importance
and accordingly we are prepared to seek some middle point of
solution. We consider that the concept of a negotiated lease is a
preferred alternative to the compulsory acquisition of the freehold
in the case of Maori land.

We do not consider a lease, licence or easement arrangement as
impracticable. We understand that the Crown is willing +to
entertain long term leases for reserves. We understand that in
other countries no native lands can be absolutely taken and even
major through highways are secured by easements with annual rental
provisions and reviews.

At Te Ohaki on the Waikato river the New Zealand government
has negotiated a long-term lease with the Ngati Tahu for the
purpose of building a geothermal power station. By mutual
agreement, both parties prefered a lease to compulsory purchase.
Not only overseas therefore, but here in New Zealand too, the
precedent has been set, and we believe that this is far more
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equable than having the 1land taken permanently for whatever
reasons. It also accords with our peoples belief that the present
generation are merely trustees of the tribe's resources which have
been handed to them by our antecedants and which are held for
future generations of Tainui descendants.

At present, the usual course is that the Court appoints
selected owners as agents to represent the owners as a whole. Some
modifications are desirable.

We propose:

1. In all cases, and for all Maori 1lands other than Maori
reservations, the taking authority must apply to the Maori Land
Court for an assessment of whether or not it is necessary or
desirable to appoint agents or trustees to represent the
owners, or whether it is necessary to extend the powers of any
existing trustees.

2. Where the Maori Land Court considers the matter warrants
consideration by the owners before any decisions are made it
shall direct notices to owners of a special sitting and direct
that the +taking authority be represented +to outline its
proposals.

3. Before making any determination as to the appointment of agents
or trustees the Court shall be satisfied, that except where in
all the circumstances the taking is of a minor nature, there is
a reasonable proposal for a lease exchange arrangement or that
the proposed work is to be dealt with by way of lease, licence
or easement arrangement.

4. Where the Court is satisfied as to the above, it shall
- determine whether the appointment of agents or trustees is
necessary or desirable. If so it shall make appointments and
define the agents or trustees powers or extend the powers of

any existing trustees. '

5. The Court may appoint any Maori trust board, runanga (council)
or other authority as trustee.

6. In defining the agents or trustees powers the Court may make
provision for the disposal of any lump sum or rent
compensation.

7. In the case of Maori land, any time limits in the Public Works
Act or in these provisions shall be deemed to run from the date
on which the Court determines the appointment of agents or
trustees.
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8. Public Works in respect of Maori land shall be effected only
through orders of the Maori Land Court. The Court shall be
empowered to make orders

To vest land in any taking authority where in its
opinion the taking is of a relatively minor nature.

To prescribe the terms of any exchange leases.

To prescribe the terms of any lease, licence or easement
(any restrictions on leasing contained in the Maori
Affairs Act having no application to this part).

The Maori Land Court shall make any of the above orders to effect,
any agreements with the agents, trustees or owners unless it
appears to the Court that the settlement is unreasonable, and may
complete any parts of any agreements that are incomplete.

Where the works are essential works and an agreement has not been
reached within 6 months or such further time as the Court may
allow, and if the taking authority shall then require, the court
shall hear the matter and unless it is satisfied that other land is
not reasonably available and that the amount of land sought is
reasonable for the proposed use, it shall make one or more of the
above orders, and, as the case may require, determine the quantum
of compensation, the terms of the exchange leases, or the terms of
any lease, licence or easement arrangement.

Where it is impracticable so to do, the Court may make orders, or
partial orders, or declare an intention to make orders, and defer
any matters of compensation or detail to a subsequent hearing so
that the works may, in the meantime, proceed. An appeal shall lie
direct to the High Court on any determination in the above matters.

We consider that there is room for improving the basis on
which compensation is assessed. We favour the comments in the
report of the Royal Commission on Rangatira B and €, (p.27) in
respect certain propose reserves on Maori Land adjoining Lake
Taupo: : '

"A 'willing seller, willing buyer' approach may not be a
proper compensation in view of the national and local
importance of the area, of which importance there was
abundant evidence before the commission. The Maori
owners should not be asked to make an undue contribution
to the national and local amenity provided by the
preservation of Lake Taupo and its environs."

It is recommended that if compensation cannot be agreed
on in the event of the said land becoming (or
substantially becoming) a reserve, then a special
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Tribunal be set up consisting of a Judge of the High
Court (or other suitable person of present or past
judicial standing) as Chairman and two members one to be
appointed by the Crown and the other by the owners. Such
a body should not be trammelled by such concepts as
"willing seller, willing buyer"; but should fix a fajir
and just compensation for what is a very important
national and natural asset retained for the preservation
of a highly desirable feature of a unique part of New
Zealand."

Many Maori lands are of historic and traditional significance,
and contain special natural resources that Maori people have
enjoyed, and these factors too should be brought into account in
assessing compensation or lease details, and in assessing their
continued contribution to the national and regional environment for
the future of us all, Maori or not.

5.0
IN CONCLUSION

The area covered by +the Waikato United Council covers a
substantial proportion of the Tainui tribal lands, but these later
extend beyond the council's boundaries in the north, east and
south. Within this area there lives a substantial proportion of
Maori people - approximately one in ten of all Maori, While they
comprise twelve percent of -the area's population’ at present,
“because of higher Maori growth rates, by the beginning of the next
century the Maori population of the wunited council's area is
expected to be more than twenty percent.
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Despite the often stated belief that our identity as a nation
rests in the Treaty of Waitangi signed first of all in the Bay of
Islands in February 1840, it is our belief that the practical
nature of our learning to live together as two people in one nation
has been put to its greatest test here in the Waikato where
relationships between our +two peoples have often been bitter and
from the Tainui people's perspective have not yet been
satisfactorily resolved. Our future as a harmonious nation we
believe rests on our willingness to accommodate the views and needs
of each other as they are interpreted by our different cultural
heritages. As we learn to live together hammoniously, we trust
that all New Zealanders will appreciate that this harmony need not
be reached by the inevitability of the subjugation of Maori
interests to those of Non-Maoris. With this as the major goal for
our region's future well-being, we do not consider that the
preliminary discussion document goes far enough in meeting this
objective, despite there being a statutory requirement under
section 3 (1) (g) of the Town and Country Planning Act.

L

for and on behalf of :

The Tainui Maori Trust Board,
11 Knightsbridge Place,
Hamil ton, N.Z.
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The West Coast Harbours 7 .

Kawhia, Aotea, Whaingaroa (Raglan)

CHRONOLOGY.

Application for marine farming license pubLished-hy..
Rutherford and Watts.

» Application for marine farming lease published by Mr and Mrs

Ussher.’

Tainui elders discuss marine farming applications at various
Waikato hui.

Elders seek assistance from the Centre for Maori Studies and
Research.

Mr H. Tuwhangai publicises issue at the Waikato - Maniapoto
Planning Conference at Tokonganuianoho, Te Kuiti.

Tainui Maori Trust Board agrees to lodge objections on behalf
of the Tainui federation of tribes, Centre for. Maori Studies
and Research agrees to assist the board in its efforts.

Hui at Mzketu marae Kawhia to gather information from Tainui -
people about their concerns with the harbours. Messrs Aveyard,
Bartram, Weir and MacAnniny for Ministry of Agriculture and
Fisheries present.

Hui at Maketu marae to discuss objection procedures with some
four 6fficers of the ministry and to agree on tribal strategy.

Objective lodged at Hamilton office of Ministry of Agriculture
and Fisheries.

Response from Ms Rutherford and Watts received.

Letter from Hamilton executive officer, Minister of Agriculture
and Fisheries informing the Trust Board that their objection
-was. too late to be received, but would be taken into account by
ministry officers when writing their report.

Outline of case sent to Hon. Duncan MacIntyre Ministry of Fisheries.

Tainui Maori Trust Board meets with Hon. Mr MacIntyre.
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HO, MINISTRY
QF TRANSPORT

To.. HEAD OFFICE ' From .....Reglonal. . Qf fice . AUCKLAND. ....cuwmeeeummesssserses
S.E.0. HBRS

Attn:. ... Ta. Law. Date: ......1.November 1982

Subject: MARINE FARM APPLICATION : MESSRS RUTHERFORD, RUTHERFORD, & WATTS : KAWHIA HARBOUR

With reference to your Memorandum of 12 July 1982.

The areazpplied for has now been inspected and our previous comments

still apply.

Further, the area seems unduly large and is in an area which could be much

used by small pleasure boats in the summer.

This area upstream from the wharf also seems likely to be used by watersklers

as they would be away from wharf traffic.

The proposal cannot be recommended as it conflicts with other users. An area

more remote from the wharf could be considered.

ANZ s

Candy Emerson (Miss)
for Regional Secretary for Transport

essrsanes.

Inttials:
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G. H, FORBES, Secretary 11 Knightsbridge Place,
\ HAMILTON, N.Z.

| RECEIVED ’ s / ""f-/ "’13‘

150CT 982 Ry
October 14, 1982. 4/"4'/‘63?-

MINISTER’S OFFICE “

The Hon. George Gair,
Minister of Transport,
Parliament Buildings, .
Wellington 1. \

The West Coast Harbours
Kawhia, Aotea -and Whaingaroa (Raglan).

!

Dear Mr Gair,
Tena koe.

Last month, a delegation from the Tainui Maori Trust Board waited upon
your colleague the Hon. Duncan MacIintyre, Minister of Fisheries, to
express the Board's deepest concern at proposals to establish marine farms
on these harbours. In preparing our case against the granting of the
proposed Licenses and lLeases, we sought the opinions of all the Maori
owners of Llands adjacent to these harbours, and because of the historical
and spiritual importance of the West Coast harbours to the Tainui people as
a whole, the Board sought the views of all the Tainui tribes. As a result,
when our delegation met the Minister of Fisheries, it was able to speak for
all of the Tainui federation of tribes.

In its submissions, the Board requested that the Minister of Fisheries
exercise his authority to -

1. not allow the applications for marine Licenses and leases;

2. allow the Kawhia, Aotea and Whaingaroa (Raglan) harbours to revert to
Maori communal control as they have been for all but 50 of the past 600
years (in the case of Whaingaroa - 90 years);

3. allow the Tainui Maori Trust Board to exercise its authority over these
waters as the duly constituted and recognised authority;

4. encourage the Tainui Maori Trust Board to manage, conserve and develop
the fish, shellfish and other marine resources of these harbours on a
tribal basis, rather than on an individual basis.

The Board's written submissions to the Minister are enclosed. A
summary of our view is contained in the green document numbered 1 amongst
these enclosures.

Part of our written submissions to Mr MacIntyre relate to the status
of the harbours in terms of harbour authorities. These are contained in
the yellow documents numbered 5 amongst the enclosures. As you will see,
the Board argues that the present legal arrangements are unsatisfactory,
fragmented and confused. We are convinced that they do not represent the
community interest as they should.



. ' | ! ! Page 2

Although the Board's initial objective was to stop the granting of the
Licenses and leases which were being considered by the Minister, we also
knew from the begining that we must‘set down an alternative strategy for
these harbours. We, the present generations of Tainui people inherited .
these harbours from our ancestors and they .came to us as a communal
resource. Accordingly, we do not wish that these harbours be
individualized and allowed to slip from community control. We believe very
strongly that they are too important to the well-being, mana and security
of the Tainui people for that to happen. We believe that the integrity of
our claim to these harbours rests on the continued recognition of our
community of ownership and community of interest - as a tribe.

As the summary will show, the Board's action is'not a negative one.
Indeed, the Board wants to conserve and develop the marine resources of
these harbours on a tribal basis, to provide food and income for the Tainui
people at large, to serve as a model of cooperative endeavour for our young
people, and thus to benefit all New Zealanders.

Recently the Waitomo District Council and the Otorohanga District
Council stated that they intend to make a joint application to you under
the Harbours Act 1950, for a Grant of Control for Kawhia harbour. A
newspaper report of the joint approach is enclosed. The Tainui Maori Trust
Board considers that such a Grant of Control would be inappropriate for
Kawhia. We wish to place our alternative, community development proposals
before you for your consideration and for discussion with your colleagues
in government.

Kia ora,

G N Dntese

Gordon H. Forbes,
Secretary of the Board.



CENTRE FOR MAOR1 STUDIES & RESEARCH.

University of Waikato

HAMILTON 1 NEW 2EALAND 1 TELEPHONE 67.119

17 Septermber, 1982.

The Hon. Duncan Maclntyre.
Minister of Fisheries,
Parliament Buildings.

Dear Mr MaclIntyre,

The West Coast Harbours - Kawhia, Rotea, Whaingaroa (Raglan)

On behalf of the Tainui Maori Trust Board I present to you the
boards concern about proposed marine faxrming in the Kawhia Harbour to
which the Board has already lodgedobjections.

As you-will know the Board's sense of responsibility for Kawhia
and other West Coast harbours extends far beyond an objection to marine

farming, béing based as it is on the Tainui people's trusteeship and
management of marine resources for more than six hundred years.

Yours faithfully,

> e ST

///f; )0 :;h/£44 E.M.K. Douglas.
) - Research Fellow.

for G. Te R. Rawiri.
Chairman, and

G.H.T. Forbes, Secretary,
TAINUI MAORI TRUST BOARD.
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» MARINE FARMING APPLICATION

1. File - Si/Wli/éa 3
M.A.F. - 7/6[70
Neme - AE ¢ R*' T RitheAordd & Watfs
Description of Area - Korhion fFhartaur et .

o Kowhin rwrhat.

2. Map No - M2Zm5 24 R.15
Area Available - Yes/MNo
Advertisement Feb £2

Comments

aqee ot Quctdammadn Conmiints
.ae PLW hv rthe anta ' 1{ eamnm rol
e et g o~ ‘sw(\—ut; o Now. on Maoe
Voo Unand  Av ML sata e s
3. Interim decision

Initials: ...
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HO0., MiUSTRY
TRANSPORE
OF TNa2 Our Ret.: .. 54/49/VOL.4F.3
YOUPR REF.o aurreirereerirnerrsserercsnmessscssssrensssnnene
INTERNAL MEMORANDUM
TOureneraeeasssnes Head OffiGe st eeeseeeeee ) From.....Regional.. Offige,.. AUCKLAND. .
e AEEENtiON:  Miss Ranger. ... Date: .....3Q.June.. 1982
Subje;:t:. MARINE FARM APPLICATION : RUTHERFORD, RUTHERFORD & WATTS : KAWHIA HARBOUR . . ...

The following are the regional comments on the above application:-

NAUTICAL COMMENT:

The applicant admits the area applied for covers half the navigable channel. .
This cannot be confirmed either way from the plan supplied and a proper
location plan should be checked before any approval.

w-w(%é‘"f

stcaed = I have no knowledge of what traffic might use this channel at present or in
On o weals the future. The comments made regarding an application for Hokianga (Your
At does »d  Ref: 54/44/582) also apply here, but I presume the likelihood of anything
igur o like barge traffic is remote.

s ot I consider that when an application is received for a mussel farm in a new
A / area a plan and policy for marine farming in the area should be developed.
7 / At present when one farm is approved and successful, a rush of applications

s #“‘/ could be received. that would be hard to refuse yet in total interfere with
/s / freedom of navigation in a way that only one or two farms would not.
“vz L) ’

/ £ HARBOURS & FORESHORES COMMENTS:

28 A/g,(,,.a We agree with the above comments, especially in regard to the location plan.
6782 It would seem appropriate that in future a higher standard of location plan
should be required. : .

Because we cannot obtain comment on névigation due to poor location planj the
narrowness of the channel at low water, and the closeness of the wharf and
the centre of town, we cannot recommend the approval of this marine farm

application.

W FILED BY
J. M. Dean (Miss) FILER n5, 16 | )
for Regional Secretar}(; for Transport . : . 7 )

KGR

FILE
femms]

1Y 1A £ £ S ——

23187)-70,000/12/78D
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A Iopr mﬁiute o: '31 May 1§ﬁ2 .refé:gg.

JRERN

WOnld you please advise when I Jnay.- expect to receive your‘
coments on t.he above appl,.ication.. v
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i Telephone : 81 949 '
S Agncuiture R VFU : Private Bag
g - * l
& Fisheries | ECS‘AY 982 17 HAMILTON
H.0, Mms',%?r
OFT%?Z ) May 4 1982

The Secretary for Transport
Ministry of Transport
Private Bag

WELLINGTON

ATTENTION: Harbours Section
. ’ Maririe Division

MARINE FARM APPLICATICN : A E"RUTHERFORD, A J RUTHERFORD, W WATTS

I refer to my letter of February 22 1982 advising, pursuant
to Section 5 (2)(a) of the Marine Farming Act 1971, that the
above application had been made.

The application has now been advertised in accordance with the
Act, and three objections received.

Copies of the objections, together with the applicant(s)
..7/’rep1ies, are enclosed.,

In accordance with Section 3 (5)(a) of the Act, the Minister
of Transport!s concurrence is now requested.

c Pofurse~

C E Paterson (Mrs)
for Regional Executive Officer

" FILE

Encls




P.0. Box 61,
Xawhia. .

15th April 1982. -

3
C‘
Manpser. L 4

Mrs. C. E. Paterson, i Vs
Ministry of Agriculture &.Fisheriesy
Private Bag, C Ty

Hamilton. _
Ref. 7/6/30

Dear Hadam,

In answer to the objections received, we wish to state the
following; )

Great care was taken when sounding the depth of the area to ensure

that only half the navigable channel at mean low water springs is within

our proposed farming area.

This will mean safe passage of vessels and pleasure craft past the

area at mean.low water springs.

Please note that navigation is only confined to the channels at.
low tide, as all areas of the harbour are navigable to small boats at
high water. '

Most of the harbour traffic is confined to below the wharf, and
only a few shallow draughted pleasure boats use the upper harbcur.

With regard to . the question of approaching the wharf on a flood
tide with a westerly wind, the vessels on permanent moorings in close
. proximity to the wharf - (the nearest one being within fifty metres) -
constitute a far greater hazard for berthing than our proposed farming
area, which is over five hundred metres away.

As for the siting of the proposed farm, we feel it is the only -
position in the harbour where both the depth of water and the current
combine to make it a viable proposition. This obviously indicates why
the site cannot be in an isolated area of the harbour, as the eeper
water is restricted to the channels. .

In the course of our cperations on behalf of New Zealand Steel
Mining, we have been navigating the Kawhia Harbour waterways for the
past eleven years, and no-one could be more conscious of the necessity
for safe navigation in the harbour than ourselves.

Yours faithfully,

o /’,/ P
pid ,um(.cjéi. ‘
A. E. Rutherford.
p.-p. A. J. Rutherford

m,j!“’?' R - Ww. Wffts.
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Kawhia Boating & Angling Club Inc KAWRIA

Clubro'oms‘&ORA STREET, KAWHIA

via Te Awamutu
Telephone 703

The District Cierk, - %‘z

Otorohanga District Council, April. Sthed %
Otorohanga. ~A
Dear Sir, PN
Application fo Lice t M .‘::}'.';,»p
| 6 400 *4 5
By A, 3.Rutherf Hu Street, Kawh 4.0,9, ~
\9 \982 :
I have been instructed by the Glubs' Executive Committ . .
inform you of this organisations whole hearted support for this‘, \ T
application by Mr, Rutherfords RN
We arae of the opinion that the intended site fon the long lines -
in the narbour are well away from the regular lanes used by small
eraft and the arsa will not be a navigational hazard.
We wish Mr, Rutherford well in this venture and trust that it
may provide employment for some local people seeking regular Jjobs
in these difficult times.
Yours faithfully,
' © Richard Brown.
Copy t0:= mys Director General, Sec/Treas,
: ' Ministry of Agriculture & Fisheries,
; Private Bag,
P\ é/fp ' Hamilton, : -
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J. K, Gow,
35 Tomin Road,

Glenview,
Hamilton.

18th MarCh 82 °

Director - General,

Ministry of Agriculture & Fisheries,
Private Bag, ‘
Hamilton.

_Kawhia Mussel Farm Applicatigg.
‘-A.E. Rutherford, )

Dear Sir,

. I object to the application for the following reasons;
Boating; This area is used by the publiec, especially during the
holiday season. (ie; The 1982 New Years Yacht Race
course included this area. ) 4
The applicant does not state a channel of useable depth
would remain at low water. '
Safety, With an incoming tide and prevailing afternoon westerly
. winds, yachts have difficulty tacking back to the wharf
from up the harbour, This difficulty could become hazadous
for boats carried into the area.
Conclusion; Commercial Shellfish farming must be restricted to
' isolated areas. This should bYe practical with vast areas
'of 1solated tidal and mudflats, and the appearance of oysters
grow1ng near Puti Bridge, Okura P.t and the area to the
north of the Oparau river,

-

The fisheries Dept should prepare an overall scheme before
considering any application.

Yours Faithfully;

Ar o

* .,
v - e~
[ PRIV, L., AT SRR
M -
. 3 ..fk .

-
o+ gy 2

d

John Gow,

.Sent to A,E. Rutherford.

A s gm0 m
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Otorohanga AD1strict  Council -
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CEVEL Y
é&wMO&ma.m meLPBJ“; j- P.O.Box 11,
= 082 s
5 27 APRS 2;; Telephone: 8199.
{2
OurRef:  10/1/1 \Z)  W~<Date:’ " 15 April 1982 Inquiries to: . Miss Rolfe
AN PR
<>.?\“I—-.-’!"‘ﬂ oo
\\».,_I OIS )

Director General of Agriculture.& Fisheries,

PaO. BOX 2293, - & ’:I "a!‘

WELLINGTON. e L R I

FEHERIES: MANRGERERTY
720 DVIGHoN
Your Ref: . +782
——
I RECENVED §.

Dear Sir,

RE: MARINE FARM LICENCE FOR MUSSEL FARMING AT KAWHIA - A.E. RUTHERFORD

On the 8th day of April 1982 a Proforma Objection was sent to you with regard
to the above.

On the 13th day of April 1982 Council resolved the following:-

"That Council have no formal objection to the application made by A.E. Rutherford
for a licence to farm mussels under the Marine Farming Act 1971 situated in
Kawhia Harbour, 1000 metres North East of Kawhia Wharf on the South East

side of the main channel, but forward the following submissions:-

i) "The proposed site could interfere with the recreational use of the
surrounding area. The population of Kawhia rises to approx. 3000
people during the peak holiday period and the use of small boats

= and windsurfs could be restrictive in and arcund the proposed site.

ii) It is knowledge that Kawhia Harbour is used for the recreation of
gathering shellfish and perhaps this has been traditional with the
Maori People, therefore the proposed site could interfere with the
existing activity of gathering shellfish. It is not known to Council
whether the proposed site is within the area used for such purposes
and it is requested that this matter be clarified at the time of

olale) considering the application.

iii) That the Council would like to¢ e notified and have the fight to
s object if the applicant wishes to process the mussels within the
Kawhia Harbour."

Yours faithfuliy,

—T

M.W.M. CORNWALL [ , ;

58.27/& wCHIEE ENGINEER o I C T | g ‘
i

:

P .



.=~ Yours faithfully, et

SR 4 \ ¢
- Otorohanga District Council '~

\\
h@apoto Street, Otorohanga. . P.O.Box 11,
Telephone: 8199,

Our Ref: 10/1/1 ) Date: 8 April 1982 Inquiries to: Miss Rolfe

Director General of Agriculture and Fisheries,
P.0. Box 2293, .
- WELLINGTON. . ) R AP

Your Ref:

Dear Sir, = o .
RE: MARINE FARM LICENCE FOR MUSSEL FARMING AT KAWHIA
— A. E. RUTHERFORD -

On the 13th day of April 1982, Council will consider the above application
at its meeting. As this date coincides with the closing date to forward
any objections, below is a Proforma Objection which is the same as has been
recommended to Council for its adoption.

As you may be aware Council may not resolve to forward that stated below,
therefore immediately after Council's meeting on the 13th April 1982, notice
shall be sent of Council's resolution.

The following has been recommended to Council for its approval.

"That Council have no formal objection to the application made by A.E.
Rutherford for a licence to farm mussels under the Marine Farming Act
1971 situated in Kawhia Harbour, 1000 metres North East of Kawhia Wharf
on the South East side of the main channel, but forward the following
submissions:~

i) The proposed site could interfere with the recreational use of
the surrounding area. The population of Kawhia rises to approx.
3000 people during the peak holiday period and the use of small
boats and windsurfs could be restrictive in and around the proposed
site. :

L) It is known that Kawhia Harbour is used for the recreation
of gathering shellfish and perhaps this has been traditional with
the Maori People, therefore the proposed site could interfere
with the existing recreational activity of gathering shellfish.
Tt is not known to Council whether the proposed site is within
the area used for such purposes and it is requested that this
matter be clarified at the time of considéring the application.

That the Council would like to be notified and have the right to
L _: . ,object if the applicant wishes to process the mussels within the
s - .- Kawhia Harbour. .

s ]

M.W.M. CORNWALL
CHIEF ENGINEER
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I mErnest Rutherford of Buturoa Street Kawhia hereby give notige
that I have applied for a licence under the Marine Farming Act 1971

for the purpose of farming mussels in an area of ten hectares situated
in Kawhia Harbour, 1000 metres N .E. of Kawhia Wharf on the S.E. side

of the main channel. The area measures approximately two hundred metres

- by five hundred metres, co-ordinates Pt.C4 2B being Mbptutarakatua Pt.

bearing fifty two degrees at seventeen hundred metres and Trig. Statio_

Rﬁcﬁifrﬂ |
? 5 FEBIW

HO. MINISIRY
OF TRANSPORT

. thousa.nd one hundred metres. St

S "l‘he method of farming will be long lines.

»-~»~'i‘he -area- will be marked with yellow buoys at-the four- corners. and at .
Intervals of one hundred metres on the boundariese.

A plan of the area may be seen at the office of the Ministry of

. Ky

Agriculture & Fisheries Hs.milton, and at the Kawhia Post Office.

Any person desiring to object to this apolication should do so stating
fully the grounds on which the objections are made within two months

-~ -~after the date-of the first publication of th.is n.otice to the Director-

. General, Einistry of Agricultute & Fisheries, Private Bag, Hamilton,
“and” serve a’ copy on the said applicants at the above addz;s;

This is the-first publication of this notice dated.43 /4. 2er.......

s oy

This is the -second publication of this notice the first being on

.tVLpetarn

. . . .o® 0000300040008 0000 00 o~
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A. ) E. Rutherford?. |
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Ministry of
Agriculture

& Fisheries - 1 MAR 1982

H.O, Mliv.>TRY .

OFwwﬁmRT

The Secretary for Transport
Ministry of Transport
Private Bag

WELLINGTON

ATTENTION: Harbours Section

Marine Division

MARINE FARM APPLICATION

. AJ S«»/@/e@.»

Telephone : 81 949

Private ﬁag
HAMTLTON

February 22 1982 A

~ [ RHEE |

3/.3../&,

mnnku_dzgﬁz;;

An application for a marine farm haS been received from
Messrs A E Rutherford, A J Rutherford and W Watts of RO Box 61, Kawhia
in respect of an area situated in Kawhia Harbour,

¢

" In accordance with Section 5 (2)(a) of the Marine Farming Act 1971,

venclosed is .a copy of the application and pian submitted.

C E Paterson (Mrs)
for Regional Executive Officer

Encs
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- To: Director-General,

Ministry of Agriculture and Fisheries,
Fisheries Management Division,

P.O. Box 2298,
WELLINGTON.

Full name, address, and océupation of
applicant.

Delete which is not applicable.

" Describe area so it can be readily
identified

Maximum term is 14 years.
A
Name fish, shellfish, etc.,

-

Name newspaper in which notice will
appear.

Address where notices, correspondence,
etc., are to be sent.

APPLICATION FOR A MARINE FARMING LEASE OR LICENCE

..........................................

Receipt No. 511\.0‘6/\
Date: ’)‘\1: -

Receiver: ..... ? e

........................................

......................................

MARINE FARMING ACT 1971

RE«:‘E’%T/EU
< et 781

AT Reperig
TG ) p; ‘

Iw Alan Errest Rutherford,Huturoa St. Kawhia,engineer

...........

.................

...... eeeerevesesensasaasasetsssesssnssrenerssessessssssssesasnsresssssesesnsssnisssasansanaersnre - @O I L CR QLA g e
(A1 three are New Zealanders) .. . ... .
' as Joint Tenants/Fenanis-in-Commen ’ 4
apply for the leaseflicence of an area of A0 hectares
situated in Kawhia Harbour .. area. approX..l,000-metreg. .-
N.E. of the Kawhia. wharf.on.the.S.E...side..of-the-main
channel, taking up.half.the.width. .of.the..channel &t
For a term of 14 ....... years. mean low r’ater springs.

........................................................................................................................................

....................................................................................................................................................

My /Our address for service is. ¢/o A.J. Rutherford,
Davies Lane, Kawhia. P.0.Box €&/,

........................................................................................................................................

............................................................................................................................................

..................................................................................................................................................

Ac umpanying this upplication are:

LJ-_C-] 1 copy of a map or plan showing the location of tlic .1es, plus fuur copies of a Block
plan of the area showing the position of the bound.. .

PE—_] 1 copy of the proposed newspaper fnolice.

lil Application Fee of $100

........................






I Alan Ernest Rﬁtherford of Huturoa Street Kawhia hereby give notice that
I have applied for a licence under the Marine Farming Act 1971 for the
purpose of farming mussels in an area of ten hectares situated in Kawhia
Harbour, 1000 metres N.E. of Kawhia Wharf on the S.E. side of the main
channel. The area measures approximately two hundred metres by five
hundred metres, co-ordinates Pt.C4 2B being Motutarakatua P. bearing
fifty two degrees at seventeen hundred metres and Trig. Station
Whakaongaonga bearing one hundred and fifty four dégrees at five thousand
one hundred metres. The method of farming will be long lines.

The area will be marked with yellow buoys at the four corners, and at
intervals of one hundred metres on the boundaries. A plan of the area
may be seen at the office of the Ministry of Agriculture and Fisheries
Hamilton, and at the Kawhia Post Office. Aﬁy person desiring to object
to this application should do so stating fully the grounds on which the
objections are made within two months after the date of the first
application of this notice to the Director-General, Ministry of
Agriculture and Fisheries, Private Bag, Hamilton and serve a copy on the
said applicants at the above address, This is the first publication of
this notice dated 13th February 1982.

Signed
A E Rutherford

© —
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